solall Coudly Sl et 3155

.u_).e«...ﬁa),_f)_}\ Bl oy Chwes on 1 13 dnels
R Tt

gubgll (ndilall Guy,

2020 1. .éﬁ;’.&.ﬂ\ u,Ll.LuJ\ X R T30
BRIPYL Ay g d JU« W Ju dilad !

2023 s 07 491 g
48 o) L

ol 8 gS b ey ... Bylo g pallall e o
—ipogandl Silunwibiy Agult @9—

bl polel Boell iy ot Bl

¢

Adgd Ay J,:f.d\ dags Ayb )}:S.U\

ot hel) Balalt ikt ekell Rl donll) Aoy |

|

dovdeo C‘Jﬁ BJ,&U\ I Y d‘o)h.b 5)3:5.\3\

Bgo hd Bkt S dpadall Sl pallad) o dolall 3,20




ell) IS5 | i LT W
g Gibgll (Eilall G,

yodl dizy joazy A caslyall ol IS jdiae sg3 Wgll (3 Agglal delydl Aad yprall fek

Y o T gyt pllad) (3 il e Blidl el Bppned ST ST gt I @i glall Dyl atlias
2 1 el Y SUleall 1355y conildll )0 529 pla o T g S

Uy ¢ LoV saelall o a5 el saelall i:;%,ﬁ W pr grmdll 5t Bl ol 5 e tms 3]
F

Jerdi Ollakudly Ol 2 W a2 4a 4y "’i{y’"‘" pisy anfiml Lo (Al Asledl A3 g szl OIS
» J)J A

. ';,/ : \ -
9y ')’ ' y\ 0"9» < gsieeddl ope Fmys Y astedll Hlasf b

e BN AT pe lay prpd e plimly e ol r bl Joll ey 35 cdasl ¢ el o Lol Ly
il s c S 0B lall Jgo Jhe o iy caludl of 25023 2.3&3;5‘ clyw lgbll Calises Cpiledl &jpzus
G syt Jf dam bhay gl A U] jpredll g Bl Aaga IS5 Sy ¢ il a5V ) gy
2016 1l syl faadi 12 ) 1963

3 T O ] saad (o ais LA ereadl g Ale 3 andlab pasy @092 il B Y e Of 42
Eg Q) BLAYU gyt Sllezy gl by sy a5 (3 ) Bolef & ol 2016 ad (gl frand) o)
Ay Sard yla Jig 3 slolas

La cour ajmes &2 Shsadl & o4V 08 ab 2020 add et Laad 0 iy S
Spiedd] plaza¥l ga  hptad) 1a Lo LDy 3 copiledd dppes e BB 2ab, 45 constitutionnelle
USs pbl Al ol 15 o (gt Jan Jab jarad ¢ 3] cggraall 1S3y cpledl) dyses Jo 2B
W60 i oyl g aSoall (551 SlrMay dalaze jpzeddl 3 551 olge ] BLOYL cAnnsll sda LDy
Onlealt dezes Lo

b 2ol (gl W Jee e O3 @l (asladly oYY IS el (ypaddl handl @ ok U
Uy gl s Bl (3 aadlad s §f ool gy llasYb 50all GlaSo byl gl izl gl
Lot OLS M oo copilydl dgggrd o 6L kel 1Y (gypraidll fdad) Olamzos o soall bds g
o ilas] Jlot Uy cled el by 5y LA Sas dols ) dnlt Wb Jpill dedl ] BLoYY dgpen
ey duiaboall Lgadazad I o o c(gpmnall udl i ol Jatladl o slaa ¥ s Lo Gyl ]
sl Oles gl

rall S e LY s ey

S dygid eSS jgndll g AL Ay Sl 98 2020 Lid gygmandll fukadl Olbomiens o o O 130
ot Sypenddl et SE (@ (opilalll dyygnad o B Ayl axdled aus Cuf @l gypddl st o
Oy Beit Wl g Ol Agd ST ol g i 0dd Gdibo gty Ay gianll AJNEY Oleo




g&‘v“m‘) U T CRPLL SN
b o)l (ailall gu

25 AN ada A jlag bygeed Ul dedly onilsdl dypnas o BB N Byl HSU 0L —

cSypteaddl Ll e Yy Fyyenes S ezl 5e0 LA dage Slin] Sy OLI ~

Alazaly Bllad IS Ayl Lgalgr lF 8> Bppgtell 1aSonall 2ioylly Gpianll 2JME G lall —

gt Lgalgr 2yl8 (3 Lgzdlad Olez (3 Byppretll 2SS fos Slel o) 28Lue (5o —

ol Ay Gaddd Bl (3 ezl KA 95 OLS —

Tagr Sl 1 Bl ey, 21 IS; (lyE Ay o BIE B oy S5 3 Blend) R ol G ol -
RYRIEE XS E A

Gl g

e

))'}, o gl 58 Olosay AAlS dn §aS” iy pgraatd] AaSSH g1 ypsb0
yy“ gl B e Yty By LSS i) s Bl g sl e
2020 2 (gppzetlt htadl Hlbf 3 dyypeall LS8 B .2
gyl 28 dnl 3
gy gt AaSonall & guand! ASEW Y1 1 EIN gt
agypredl] 2SR A2 (3 5613 -1
Ayl LS (3 gl by b —2
Ayt S (3 Gygaall At Sl -3
gyl LaSonel) Lib gl AMELY) I gt
Coilgdll gins e M Ly o] Ao oS A Yly SUas Yt -1
gggted)) 1S las] oYl

O
f 7
7 0)?9\&" ABl B ) 3 oyl g e 401 IS JgY1 e

Olaalally ladaidly oleall 4920 o 33 dilee 2596 208 by padadl Slodaall -3
Gl il LA J2 3ab g1 Bzl OlaMalt ~4
Sl sl s bz (3 pradll 2SS 05 -
gagandl Ollalldl blis,
gygredl ollaludl oy ad S o 3 Ladi-
Jgyezdll (li’-tﬁ\ s —
Agysredd] LS s Slel ) =5

Coleil Bz e BN BT -6




Sl y Bt et AIT dygenddl s 2Bl : puald-l gt
ggradll pda ailll by, (35605 -1

Agygedll pin widll ihlee Shel | 2

sl 2 A1 2019 o s B Bl i il 34 055 -3
L)L Oyl (B ol gl dyygies o LB : usladl ye

(ssbadd dalalt diellt ;wfﬂj desy Adyys S

yubgll (il guw)

Sl o BygSTt B30t | g yal 1S Bt ' 9 el Skl | I S Sl | ol ST S Bkt
Lpy Al des N Lot 1 i dnar
13 dalr 153 dasler I dasl 150 Al ;

AT S oS By | W | RS B AL e s Byl 33l
1 5153 dmelr By (gala ilds
’ 154 dmater

el 5 g S| AN s S
15151 sl 1 503 el




PP o dp gl
1 1 dmelr

L




L e s }

oy by 5 tS ol
§

dilol &y | &all Gy, [

G4 Ll gl o G B UL gaoge 00 Y Ol claSD ALl jplt as adlaae Aslall 0,5 Of £
Ladl 12, adl awdy 14 Lz simplified arabic  Ls Jlaab sl 250 dale oy
14 i times news roman ki 0,56 LYl oMl Ll e el

Gominr 20 o8 ap Yy cimie 15 o Sliali sas (5 Y

2023 5019 : g dlalSals ) Jloyy ol 2T

2023 J31 25 salyli ol e s pt
deboucha09@gmail.com : 3,801 sl pe o=l L5




el Codly Sl a=hzdl 85119
Sz o g o 1 51l el
B! 445

2! B g el Jasl paliy
oogle Meet .x .o ol i e

v\-“)—’ u)-#é J)—KJ\J\
u‘u.ngl udidall U

dpodal) Loelll oy

Ligs b j5Sul Lags b sSull

kel datadl A3l

Al skl 85l

Lgo codd Buledl IS dadal) ot pallad) S el 13,501




dopd il e tS
Rtas Gonten st gy, LU (RSl L) Slds e e
L el Gld) RIS s O e Kl 2 ¥ el 2o
10:00 - 09:00

. e ————— e e S i .
ABball &l el (B sl dyysnas e Ayl FUCCRN)
AINEL) ygraad] g Ol AU anms$0” gl el : I

(g grwd) aSoral & gasll

09:10 — 09:00 Lo o 5 -1 aaly 93 S LS L b s

ot Sl drel> 99 Jslen) L8

09:20 - 09:10 AP Ry S RBN S SRS s pip
Adlaadl &t psladl 1 512t dmal

09:30 - 09:20 AaSoal) sl S\l 5 adlgs oo AU iy Sl oy s
At Ay gl Ol Aol




Alyd—dyygrwd! LSl & gus

L S grennhd! J.;-\a.ﬂ\ $42 59 dhdus daol ‘-J.»,.,\J‘
Sonall ol alladls 2020

—4y gl

Bl by el allady

& stasl gyl Sl 939 S Analr S
& 8518) dyygraddt Lot

(30421 s ) agon

10:00 - 09:50 Jod gl 5. b o el S Aagd b5

o o el St 2 dygaaall 1 5 o ldnet
Aoyt Al e ',____{& : . < = :
& peazlly Ol &8l by it

)...;’..;9 M'»m:.‘, s 7 (J_J\
' Sygme ol .

di3s 20 5o dele 1231

1 150 ol oot S 8,05 BT 8,801 Auals 2
11:00 - 10:20

10:30 - 10:20 Sonal L gl oLy
Jeadl 389 i) & Ayl dyhod dmal> bl 5ylgs .5

2020 g




Layles B Ayl LaSonadl oLz

Ayguanl el AISalg Aol 46, 5Ky daslr S digd

BB e opdl g

P Rygens o BB Joms b

;djv\.h 3 éLM}QJ‘j

11t dasler B! 30S (il s ol 3,500 Aol A1 Al Ak
)—:,‘).9 ley 5o “S bl TSR

LA &y Wb*@;’“du Sl o S P

11:30-11:20 SERE SUNTICRR Ny

Agy gl
11:40 - 11:30 1.l alel A aodi Silgl Y1
gt ol a8l B &y gl
11:50 - 11:40 & Hysraddl aua Rl 4y 2 4o
Loy J1 2019 daw s Sl
Sagll udomadt sisl g ) 1

Sl &g il

12:10 - 11.20 . {M‘

Ay gtld) LaSonal! bl dmal> Aoy S S5ldal) .

11:00 - 10:50 Sl )Ua) ~§é z\gy\j-'&w-\j‘ :Leg’m.“ 192 ;L@j’ b
bdl L) e Bl 1isy dnsl- de-l g9y

L 7

L

w

() grwed! ie-gz.d\j
12:00-11:50 o2 Apgrad) aa a8l Ui gh 151t sl Lol Btals 5




& LB JL dilad) 2020 i gyt foadt Sl 1 Jg bl Al Jles

1 513 dralr G5t U "ol o) &gy gannd

R SASp N

a1l Olgs dnold-! Mjl‘ J.’-J.ﬂ.\
1o ddladl) M1l
Adlad) A5 el & olsll) dyygies e BB I DI gl e
gl 500 Olazy AU Lo §0S Ly grwnnld) eSS :@L‘d\ 455!

Ay grald) eSonal) & geandl LMW1 1 ESWI g1
oniledl) dgygawd o LB Y 4Rl 493 i g1 AlS g - N
Jliy Bt A8 Jesle) 553
Iy el ool el dyysaas e &0 )1 LIS 1 3130 Al it 710,

3Ll

PP Ay gl eSE) B Slal g aBlg3 Olunoli B9ad) LIS | pody &lbe .5

Sl sar & Aulp—dpged)l LSSl s

Gaslor gt &S

RIRURS Jy\é.é

Sl 51t alladly 2020 &d (5w KR
&gyl
slast ygwdll Opll Blslul Do ol aladl | daslr Geidl AAST | B0 dest 0987,
=21 o)1 pgu b § 351 8) Ayl LeSH G 99 S5
(304
eSS dygaaall S iyl 3N b o sl (Bgid) LS &b Lags.s

d pewesdlly OgWl & 8pd1 b "ty sawdl!

"é)}:.».ﬁ\ O}J\.EJ\

1 313




& LB JL dilad) 2020 i gyt foadt Sl 1 Jg bl Al Jles
1 513 sl Bgad) LSS "ot )1 dyygaumd

el J) el Akt s
Ay ygrwld) aSonal Epdds ot A ISR Y

A 3 dysaddl LSonall Bd bl Slolasl | daslr G5t G | debld (gylsg.0 8
2020 (gygwddt Jodadt 33 dyull
Al By Ayl 3 dyygred! $aSCE oluzis| daslr (gt LS K T 9
iy guaal) ol o) AJSCa) g 8 S
G Appad) 2SS O3 e QoM el Y1 | deelr Geib A | AgSgglialls | 10
o)) dyygws e BB 2 wle
o Ll Ol sl & dygad) LSl 49 1isy daslr e 3lagl.s 11
Byl G Glomwihly (olewd SLEW T {350 ol A (s9ly. 5 12
Lol el Akl Ol
Oy Bsi Ll LT Lygraddl aday edl
gygrald) puay @BV Lo 5 3 3c) 3 daslr G5\ LS | (gylgn wgend.d 13
<yl
dralr (B 4d) LS o> U908 . 14
poay adll (3 &yygrall LSS alel adlall Sls! Yl 54!
Ly gl daalr (B gd) LS g 39,9, 15
2 o
AR I I) AR I (Y WU PR PP NU- ) QOO0 16
gl sl o150 o ) M Lags 41 2019 Aol (5 4487 s pld.s

(Lygrmldl eSS g

1 313




& LB JL dilad) 2020 i gyt foadt Sl 1 Jg bl Al Jles
1 513 sl Bgad) LSS "ot )1 dyygaumd

dralr B gidd1 AS dslpo g ol s 17
AP il G dpgadd) puay adull sl g8 A
dnalr (g1 A4S Spalugd 18
4l
dgygradd) s a3l bog o2 3 551 drolr (B5d3) 408 Aol dbogy. 3 19
1513
tdlad) yesl ddladt 1l
Byl Qyloedl 8 il gl Dygiws o LB
a5 2014 Ld iy j5rd § Rpgedd) LSS | dmslr Gpil ST | sl Bud 3T | 20
ol g s
5 B jolasb Lyl dygad! (S ol 21
3B) B9 Bsid! dyled AJT il o)l dyygims daslr (B4dd-1 AJS ot =)
(Ledy B 3y8 — S o JU] ilai
B Ju Akl bl wig & Ayl Oyl | daelr §sid) &S N G o 22
dyy o) 1 513
a5id b (8 dus gl sl dyygrud e 4B ) daslr Boi| LS | dlagd Hle> | 23
2014 Bulsrn




s LB JL dilad 2020 i gygradt fpadt Sl 1 Jg bl Ell Jles
1 513 dralr G5t U "ol o) &gy gannd

2014 dd U""js )}a‘.«d} &3 ?\g)}u.d\ :\AQ‘
The Constitutional Court in the Tunisian Constitution of 2014

Organization andcompetencies
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Abstract:

The Constitutional Court was established in Tunisia pursuant to the 2014
Constitution, which was a quantum leap in the field of restructuring
constitutional institutions, including the body charged with constitutional

-1-



s LB JL dilad 2020 i gygradt fpadt Sl 1 Jg bl Ell Jles
1 513 dralr G5t U "ol o) &gy gannd

oversight. The judiciary on the constitutionality of laws, and moved from the
control of institutions to the control of the citizen by expanding the field of
access to constitutional justice influenced by many of the comparative
constitutional systems that adopt this method.
The Constitutional Court has known many variables, whether those related to
its organization, the number of its members, and the terms of membership in
it compared to what was the case in the past under political oversight, or even
its terms of reference, whether those related to constitutional oversight, which
has expanded and is no longer limited to draft laws, but rather includes laws
as well. And it began to practice dimensional control in addition to preventive
control, as well as the competence to defend unconstitutionality, which is
considered one of the most prominent additions to the 2014 constitution that
achieved enrichment and development of the constitutionality control of laws
in giving the judicial character to this control.
Keywords: the Constitutional Court, the 2014 constitution,
constitutionalsupervision, claiming the unconstitutionality of laws
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The legal system for electing professors of constitutional law as
members of the Constitutional Court (A reading of presidential

decree 21-304)
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Abstract :

The institution of oversight of the constitutionality of laws changed after the
constitutional amendment of 2020, when the contituent created, according to
Article 185, a constitutional institution that replaced the Constitutional Council it
was called the Constitutional Court, and considered it an independent institution
charged with ensuring respect for the constitution.

The constituent introduced a new class into the formation of this court
represented by professors of constitutional law, who are elected according to
conditions and procedures set by Presidential Decree 304-21.
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Keywords : Constitutional Court , professors of constitutional law, members of
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Abstract

Adoption of an unconstitutional plea is a gain for individuals provided
in the 2020 Constitution.This is to defend their freedoms and
rights.The litigant has the right to challenge legal texts, whether
stereotypical or legislative.The violation of the Constitution which
will be influenced by his rule.
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Abstract:
Control over the constitutionality of laws is considered a presumption for the
application of the foundations of the rule of law, it is one of the consequences of
the principle of the supremacy of the Constitution, which stipulates that lower-
level laws must be subject to the provisions of constitutional rules and not
violate them, thereby achieving the principle of constitutional legitimacy. The
Constitutional Court in Algeria exercises control over the constitutionality of
laws, and the outputs of this control take the form of decisions according to
which the constitutionality or unconstitutionality of the legal text under control
is declared, and the objective effect of the decision issued by the court differs
depending on the nature of the control (Previous or subsequent censorship) The
Impact of the decision also differs in terms of time, which is what we will
discuss in this research paper.

Keywords: Constitution, Constitutional Court, control over the constitutionality
of laws, decision, immediate effect.
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The role and importance of monitoring the constitutionality of laws
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Abstract:

One of the requirements for achieving oversight of the constitutionality of
laws is the need for real guarantees to protect the constitution and preserve its
supremacy in the state, as it contains provisions that guarantee the consecration
of the rule of law and the implantation of the principles of democracy, as well as
the protection of the rights and freedoms of citizens.
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The Algerian constitutional founder followed the French experience in
this field, which mandated the Constitutional Council to ensure the achievement
of constitutional oversight of laws through the notification mechanism, whose
constitutional organization is almost the same in both countries, through the
equal identification of the bodies charged with notification, as well as the
similarity in the procedures followed in implementing Notification of the
Constitutional Council.

However, despite the strong influence of the Algerian constitutional
system in the field of the power to notify the Constitutional Council of its
French counterpart, its implementation and practice on the ground is far from
what is in effect in the French state, and this is what appears to be the results
expressed by the outcome of the weak and modest notifications of the work of
the Council. Constitutional with the findings of the oversight of the
constitutionality of laws in France, especially after the constitutional amendment
of 1974.

Keywords: constitution; censorship; the law; constitutional court; legislation.
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366 _ Jean Louis Debré a utilisé ce mot en disant : « Mais , c’est ainsi la révolution, elle est en
marche. La QPC a profondément, tres profondément, transformé I’architecture juridictionnelle
francaise et nous sommes au début de cette transformation ». Pour plus de détail, revoir la

Revue du Conseil Constitutionnel, N° 02-2013, p 61-62
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c’est ainsi la

)

= Jean Louis Debré a utilis¢ ce mot en disant : « Mais
révolution, elle est en marche. La QPC a profondément, tres
profondément, transformé l'architecture juridictionnelle francaise et
nous sommes au début de cette transformation ». Pour plus de détail,
revoir la Revue du Conseil Constitutionnel, N° 02-2013,

~ Laurent Fabius, La question prioritaire de constitutionnalité en France,
2020-2017 : les principaux enseignements, Revue du Conseil
Constitutionnel,  numeéro  thématique  sur  « Exception d

inconstitutionnalité » N° 08-2017,
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according to the 2020 Constitutional Amendment.

b gﬁ)\?j) /J
Ayl dmalr (B5d1 BJS O ol Sl

asde

Ol s WIles L] by ad (g plas (ol pli) gtk add) 2l o oolsdll s Jo 26
s &) Gl b @ wlmy DL s plimly Bblsll psgie o S aclas Blaso T ] L)
a2l daladl Olaldl e Lol o el BB g5 JDlaxl 3 wodsle Lalsall Gl ST ¢ sz
g

Ayl Slald) mots £ g axi G O s Byl ol e Colsdl yszes e 2B odas
e e g G el 2l S e JaY) 2l o F clby Bysaddl asledl) ST )
NSYCIVN [y B NN U - TIPS P

alad alas] Ju 3 shn AV sa s (AW Bpmadd) AV e oS (S (55l alladly
B el B ails 2020 Laws 3 agyseddl 1S Last o ) coplsdll asns e 2,6
gl sandly BN Jle 3 sl YU O o lobas Y

Abstract: The control over the constitutionality of laws is the true indicator of
the extent to which any constitutional system respects the conditions for

establishing the pillars of the rule of law state. In addition, it is an effective
guarantee for the consolidation of the concept of citizenship and the respect for
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human rights and freedoms in light of the principles guaranteed by the
constitution. All of these factors have helped to occupy the subject of
constitutional control an important place in studies related to constitutional
jurisprudence. The control over the constitutionality of laws has been adopted in
order to crystallize the rule of law state, which requires all constitutional
authorities to be subject to the provisions of constitutional rules, under penalty
of invalidation by the constitutional judge who ensures the protection of the
public will embodied in the constitution. The Algerian constitutional system,
like other constitutional systems, has undergone development in the field of
establishing a system for controlling the constitutionality of laws, until the
establishment of the Constitutional Court in the 2020 amendment, which was
assigned many functions and competencies that had a clear impact on the field
of control and elevation of the constitution.
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Abstract :

The role of the Constitutional Court is embodied in ensuring the
preservation of the political and institutional system in the state by preserving
some of the features of the former Constitutional Council, and introducing some
developments to keep pace with developments and the social, political and
economic conditions of the state. In light of this, this research paper deals with
this role through two axes : The manifestations of the Constitutional Council in
the Constitutional Court, and in the second axis: the developments of the
Constitutional Court

Keywords: the Constitutional Council, the Constitutional Court, political
stability, institutional stability, powers created.
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Abstract:
This study deals with the Constitutional Court's competence to

exercise control over conformity with organic laws and problematic of
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organic laws as one of the most important oversight powers. The
researcher aims to identify the limits of the Constitutional Court's
supervisory role in examining the compatibility of organic law with the
provisions of the constitution and to clear it from possible defects.

In conclusion, several conclusions have been reached, the most
important of which being that the control of conformity with organic
laws 1s of a compulsory and tribal nature, which is triggered by the
notification procedure of the President of the Republic alone. This
control is focused on examining the conformity of laws formally and
objectively in order to ensure respect for the principle of the primacy of
the constitution.

Keywords: Conformity control; Constitutional Court; Organic laws;
Notification; Absolute authenticity.
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Summary:

La Cour constitutionnelle a été mise en place en Tunisie et au Maroc a la suite
des réformes constitutionnelles, ce qui a constitué un bond en avant dans le
domaine de la restructuration des institutions constitutionnelles, y compris
I'organe chargé du contréle de la constitutionnalité des lois et de la protection
des regles constitutionnelles. La Cour constitutionnelle elle-méme s'est
distinguée avec de nombreuses caractéristiques et composantes qui n'étaient pas
présentes au Conseil constitutionnel, en termes de composition et de
fonctionnalité.

Mots clés: réformes constitutionnelles, contr6le constitutionnel, Cour
constitutionnelle, Tunisie, Maroc
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Abstract:

This research paper aims to shed light on the legal position of the President of
the Constitutional Court and its members in terms of conditions, appointment,
succession, renewal of custody, immunity, etc., in light of the constitutional
amendment of 2020, and the rules of procedure of the Constitutional Court, The
constitutional founder surrounded the membership of the court with a set of
conditions and guarantees, which enshrines the independence and impartiality of
its members, similar to the diversity of formation, immunity...
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