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summary:

Algeria has come a long way in the field of video trial or remote visual litigation, after devoting its
laws related to the modernization of justice to what it was granted by information and
communication technology or the field of telecommunications, thanks to which effort and money
were saved, and speed and accuracy were, and that was by issuing Law 15/03 related to
modernization Justice, which aims to modernize the course of the justice sector, through the use of
remote video chat technology in judicial procedures, then this required the issuance of another law,
which is represented in Ordinance 20/04 amending and supplementing the Criminal Procedures
Law, and this is to activate the remote video trial to become a trial electronically through the stages
of its procedures, through the judicial investigation, up to the trial and then pronouncing the verdict,
while respecting all rights and legal rules.

However, resorting to this technique, although it contributed to the development of judicial work,
resulted in several legal problems related to fair trial guarantees, which guarantee the rights of
individuals, such as the right of the accused to defence, the principle of public trial, and the
principles of prima facie and oral.

Keywords: modernization of justice, video chat, fair trial guarantees, remote video litigation
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Abstract

The proliferation and significant development of ICT in recent years has had a
significant impact has dominated all aspects of life, including the justice sector through
the so-—called electronic court, as the traditional court has been replaced by the trial
through the technique of visual conversation or telemedicine, which has changed the
features of the traditional trial. and influenced the principles and guarantees of a fair
trial, as the intrusion of such technology into the justice sector has brought great
success and made a significant contribution to revolutionizing the criminal justice

system.



The adoption of visual and audiovisual communication techniques will undoubtedly
contribute clearly to reducing the material burden on the parties to the proceedings. In
addition, the study's importance is to seek to highlight the legality of teleconference and

technical and legal safeguards at various stages.

Keywords: remote trial, technology, visual communication, visual conversation, court
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Abstract

Between modernization and digitization and between successful trial and procedural
innovations, the trend is towards transformations . and from the real to the virtual
environment, from the real judicial environment to the virtual judicial world ,there is a
decline in human control whose The ecology of its support has changed: the environment.
And of each, the judicial organization becomes in the being of a non-human organization
because its virtual climate seeks to achieve the highest degree of satisfaction in terms of
speed and instantaneous transmission.

And the all in computer availability lacks the conscious nature of the facts and the
interactivity of empathy with the other: accused, witness or victim...because immersion is
for a structured visual digital environment that lacks the ecology of the trial in a non-judicial
environment.

Therefore, is the trial via remote videoconference a conditioned trial? And does the fact that
it is added to it give the trial its right first, then the judged its right later? in addition, does



the judge give his right to the trial as he sees it and not as it is established for him as a
pellier on which the structure of the judiciary is based? And because justice, even if it is a
procedurally framed concept, remains personal as the judge designs it.

From there, do the principles of fair trial acquire stability and reliability or do they need
updating and modification, or are they destined for it or in court for this?

And this is due to its lack of one of its most important elements represented in the rituals
and components that share the principles of fair trial and impose them without the need to
stick to them?

In light of the above, this research paper presents itself as an original study that mixes legal
and psychological approaches, and through them we try to present the contents of the
subject and respond to the problems raised in it.

Keywords: The judicial environment — Ecology of the trial — Videoconferencing — Fair trial
- Quality — Organizational climate — Judicial ritual
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Abstract:

With the technological development witnessed by the world and modernization that included
most sectors in various countries of the world, where it was necessary to resort to a judicial legal
mechanism, which is electronic litigation, because the Algerian legislator has sought, since 2015, to
digitize the justice sector by amending the Code of Criminal Procedure in which it was mentioned.
Explicitly stipulating the modernization of the justice sector in accordance with Law No. 03/15,

corresponding to February 1, 2015, in Article 15 thereof, and confirmed this through Law No. 04/20
corresponding to August 30, 2020 , amending and supplementing the Code of Criminal Procedures,
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as Section 02 bis of it came under the title of the use of audio and visual means of communication
during the procedures, and the use of remote video chatting in the judicial investigation stage, in
addition to the use of remote video chatting in the trial stage.

Thus, in order to ensure the proper conduct of justice and respect for reasonable deadlines, it is
also necessary to ensure the confidentiality of the means used.
Keywords: electronic litigation, penal materials, video chat, investigation, trial.
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Abstract :

In line with the technological and technicaldevelopment and what the world iswitnessing
in variousfields of revolution in the world of digital technology with itsbroadsignificance,
countries and criminallegislation, including the Algerian legislator, have endeavored to
adapttheirlegalrules and harmonizethem with thisdevelopment, and one of the manifestations
of thisis the modernization of the justice sector as a pathadopted by it The Algerian legislator,
according to Law 03-15, devotedthroughit the practical use in the judicial work of modern
technological techniques, due to the accuracy and speed theyprovide in the procedures, and
amongits outputs is the inclusion of remotevideo chat technology in the criminal trial as a
mechanismbased on speed and simplification in litigationprocedures, and It was adopted in
criminalmatters with the issuance of Ordinance 20-04 amending and supplementing the Code
of CriminalProcedure. But, its applications have resulted in severalrepercussions, bothrelated
to the extent to whichitachieves speed in procedures and itsprejudice to the guarantees of a
fair trial. This studyaims to shed light on remotevideo chat technology in criminalmatters, by
showingitsadvantages, reasons for usingit, and itseffectiveness in achieving the desired goals,



and delvinginto the proceduralproblemsit poses and itsrepercussions on the parties to the
criminal case.

Keywords:

Modernization of justice _ video chat criminal trial _ guarantees fair trial.
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Abstract:

The 2015 draft justice modernization of justice by the Algerian legislator
does not spare the litigant from the existence of a court, a judge and judicial
proceedings from the seizure, investigation and judgment.

However, with the advent of the Corona crisis, the establishment of the
principle of physical separation, the establishment of the principle of the system
of remote labour, the electronic judiciary has become highly on the table,

particularly as a result of the distance of the litigant from the Court and the

guarantee of the principle of speed of proceedings.



This again provided an opportunity to amend Algeria's Penal Code under
Order 04-20 of 30 2020, which enshrined the electronic judge's system.
Keywords: Remote conversation; virtual court; virtual judge; quarantine

procedures; code of criminal procedure .
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Summary

Like other international legislation, the Algerian legislation authorized the use of remote video chat
technology in criminal trials, initially under the Modernization of Justice Law, and then followed it
by amending the Code of Criminal Procedure on two occasions, a step that made it possible to
ensure the continuity of trial sessions, especially in exceptional circumstances (such as the Corona
pandemic), as well as Adjudication of hundreds of cases that were pending in the court schedules
and within very reasonable deadlines. However, the use of this technique has received many
criticisms from human rights organizations and bodies under the pretext of infringing human

rights and not guaranteeing the principles of a fair trial.

Keywords: technology, remote video chat, trial, fair.
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Abstract

A remote video trial is a type of litigation in which the proceedings are conducted via the Internet
without the parties attending the court. The remote video trial is characterized by several
advantages, including the lack of overcrowding in the courts with litigants, the speed of procedures,
and the gain of effort, time and money. However, at the same time, it may constitute harm to the
rights of the accused in a fair trial, one of the most important guarantees of which is the secrecy of
the procedures.

This research paper aims to explain the content of the accused's right to confidentiality, and the
impact of using this technique on its consolidation.

Keywords: trial, visible, guarantees, confidentiality, accused.
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Abstract :

The use of remote video conferencing technology has become an urgent
necessity at the present time, given the technological development that
the world has reached and its invasion of all walks of life, and this 1s what
most legislations have taken, especially the Algerian legislator, who
adopted a modern policy aimed at reforming the justice facility and
developing its performance through the use of modern digital technology,
especially after the issuance of Order 20/04, as this research paper aims to
balance the need to apply remote video conferencing technology in the
justice facility in light of achieving the principle of speed in the conduct
of procedures, and among the problems posed by this technique,
especially the risks of violating the principles of fair trial approved by
constitutions and procedural regimes.

Keywords :

Technology, Video conferencing, The principle of speed, Fair trial,

Guarantees of the accuse.






il ke B A Uaal) §jlaiud

IS,y teaall) il ans)
o)) 1<0 tdalall dxyal)

o aelue 3l 14

Ol BEL S5 dnals thalal

A RISPERNI

0557311055 il

mina.rekkab@yahoo.com: iy 7SI 0l



A9l Alaal A0S aay e A jal) Adalaal) A48
Videoconferencing is a witness protection mechanism

2‘_’4&)&

Wi gy cple Sy @alanll el Japuidd pasdl Blugdl asl day (e 48,01 Bolell 24055 paad
Al slaiel Gl e Llazly (¥ o S5y Lo a9 ols Sy m@sa adS 0o day oo 39¢ddl g lod
B, o Bloluad] Ty (uad gl i 3 4T Y] clolm] (e 2adll sl 4895 Lo wdog oidlsdly o Yo
bty Lo cdeldng e@ll e soddl Lga slas] dmd Uslall LSl § @@l 3> e Lsjlo Luad KT
Aole 4Sl=s L_? le\ &9 Alesd! L_? J}Q_Z&.“ &> Om é@}ﬂ‘j Zu)ljll 8y9

Aol eSSl ce@ll cagdd! Loles caay e 45,4 Wolell Aaas (4Ll oledsT!

Abstract:

Remote video chat technology is one of the modern means to simplify litigation procedures in
general, and a way to hear witnesses from a distance without exposing their identity in particular, which
provides them with security and protection from any attack as a result of theirstatements . Despite the
advantages that this technology provides, it at the same time violates the principle of equality between the
parties and constitutes a flagrant violation of the right of the accused to a fair trial as a result of concealing
the identity of the witnesses against the accused and his defense, which requires the necessity of

balancing and reconciling the right of witnesses to protection , The right of the accused to a fair trial.

Keywords: remote video chat technology, witness protection, the accused, fair trial.
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* _ "Grace a l'utilisation de cette technologie, ils peuvent participer activement 4 distance a
ces réunions, de sorte que le principe de la confrontation entre les adversaires peut étre
atteint sans la nécessité d'étre physiquement présent’.
Jérome Bossan, la visioconférence dans le proces pénal : un outil a maitriser, revue de
science criminelle et de droit pénal comparé, n°4, 2011, p.810.
> 'la présence par visioconférence d’un prévenu équivaut a sa présence physique'.
Milano Laure, visioconférence et droit a un proces équitable, revue des droits et libertés
fondamentaux, n°08, 2011, p.3.
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:(Vanessa PerrocheauDjoheur, Zerouki Cottiny 4J) L L sy -
"Naturellement, une discréte suée, des mains ou une bouche qui tremblent, un embarras
masqué, tout cela sera moins perceptible a I’écran. L’oralité qui fait la marque du proces
pénal n’est plus la méme : loralité se réduit désormais a la voix, et dans une moindre
mesure a I'image".

Vanessa PerrocheauDjoheur, Zerouki Cottin, op.cit., p.354 .
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« un principe de présence qui désigne la nécessité que le justiciable en personne et le juge
puissent étre mis en présence 'un de 'autre 3 un moment ».
Milano Laure, op.cit., p.2 .
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"Ces techniques ont un role protecteur, Cela exclut les causes de danger pour le témoin, et
évite la possibilité de coercition ou d'intimidation pendant le témoignage".
- John Vervaele, mesures de procédure spéciales et respect des droits de ’homme, colloque
préparatoirePula, Croatie, 6-9 novembre 2008, publiée dans la revue internationale de

droit pénal, 80e année, nouvelle série, ler et 2éme trimestres 2009, p.70.
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:(Vanessa PerrocheauDjoheur, Zerouki Cottinyss,sf -kl i,
"la visioconférence lui offrirait en somme une voie. Elle lui permettrait de dépasser la seule
existence procédurale mais sans croiser de nouveau le regard de son agresseur, sans subir la
seconde victimisation engendrée par la confrontation".
Vanessa PerrocheauDjoheur, Zerouki Cottin, la visioconférence dans le proces pénal
francais, d’un rituel a 'autre?, Ofiati Socio-legalSeries, v. 8, n°3, 2018,p.354 .
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B _"De plus, il est nécessaire d’établir que la révélation de I'identité du témoin serait de

nature a mettre gravement en danger sa vie ou son intégrité physique, celle des membres de
sa famille ou de ses proches.

cette condition laisse interrogateur en ce qu’elle semble aller a I'encontre de la présomption
d’innocence et offre une trop grande importance a la subjectivité".

Olivier Leclerc, la protection des témoins vulnérableset susceptibles d’étre intimidés dans le
proces pénal : perspective comparéeFrance/Angleterre, publié sur le site de ['université Paris
nanterre, visité le 24/6/2018 sur site :https://blogs.parisnanterre.fr.

CalvezJacques, les dangers du X en procédure pénale : opinion contre le témoin anonyme,
dalloz, 2002, p.56.
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"Un principe de proportionnalité doit étre respecté, dans lequel les mesures employées sont
proportionnelles aux niveaux de risque et aux besoins des témoins" .

Eric Witte, crimes internationaux, justice locale manuel destine aux responsables de
I’élaboration des programmes de loi, aux bailleurs de fonds et aux organismes d’exécution,
open society foundations, Etats-Unis, 2012, p.122.

"La proportionnalité entre la nature des mesures de protection a adopter et la gravité des
manoeuvres d'intimidation auxquelles est exposé le témoin ou collaborateur de justice
devrait étre assurée. Bien qu’il soit souhaitable que les témoins innocents ou les
collaborateurs de justice exposés au méme genre d'intimidation puissent bénéficier d'une
protection similaire, toute mesure de protection qui les concerne devrait tenir compte des
caractéristiques spécifiques de l'affaire et des besoins individuels de la (des) personnes) a
protéger” .

Arcadio Diaz Tejera, la protection des témoins: outil indispensable pour la lutte contre le
crime organisé et le terrorisme en Europe, rapport commission des questions juridiques et

des droits de 'homme, conseil de I'Europe, 09 décembre 2014, p.14.
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' _ "L'objet de la déclaration devrait étre les faits pouvant étre manipulés pour montrer la

vérité, c'est-a-dire les faits liés a l'affaire, en termes de crime, de proportionnalité ou
d'innocence".

Laetitia Bonnet, la protection des témoins par le tribunal pénal international, revue droits

fondamentaux, n° 5, janvier - décembre 2005, p.11.
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*l_¢un accusé a le droit d’étre confronter aux personnes qui 'accusent et doit avoir la
possibilité de les interroger et de se défendre face a leurs accusations ».

Clara Salomon-Corlobé,le témoignage anonyme et le proces équitable, soumis le
01/04/2011, sur site:https://blogs. parisnanterre.fr/, visité le:18/12/2019.
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« En réalité, I'exigence d’équité implique pour la personne poursuivie la possibilité de

discuter les preuves recueillies sur des faits contestés : elle recouvre des lors les deux

principes que sont le respect des droits de la défense et le principe du contradictoire ».

Héleéne Baussard, le témoignage anonyme au regard de la jurisprudence de la cour

Européenne des droits de 'hommes, revue trimestrielle des droits de I'hnomme, n®49, 2002,

p.48-49.
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:(Raymond Legeaisysl, s \iny —
«le condamné n'a eu la possibilité d'interroger etde contredire les auteurs de ces
témoignages, soit par lui-méme, soit parl'intermédiaire de ses défenseurs ».
Raymond Legeais, l'utilisation de témoignages sous forme anonyme ou déguisée dans la
procédure des juridictions répressives, revue internationale de droit comparé, n°2, avril-
juin 1998, p.717.

:(Anne Althausy « b L 1is =
"tout en prenant en considération la nécessité de respecter les droits de 1‘accusé et 'exigence
d‘un proces équitable et impartial”.
Anne Althaus, les droits des victimes devant la cour pénale internationale, Bulletin du

groupe de travail pour les droits des victimes, numéro 13, hiver 2008, p.5.
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The effectiveness of video conversation remotely in
ensuringEquitable criminal trial

The principle of speedy proceedings is considered one of the most important
principles on which Algerian criminal justice is based ,In order to implement this
principle, the Algetian legislator has introduced a numerous mechanisms to guarantee
the effectiveness of the principle of speed on the one hand, and to adjust to
technological developments on the other.

Thevideo conversation remotely is one of the mechanisms that contribute to the
realisation of the speedy trial principle, however it is confronted with practical
challenges related to the respect of the guarantees of a fair trial. Through this paper,
we discuss the effectiveness of video conversation remotely in the securing of the
guarantees of a fair criminal trial in the light of the Algerian legislation.



Keywords: Thevideo conversation remotely, fair trial guarantees, Algerian criminal
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Summary:

After the world witnessed a great development in the field of the Internet, and information technology
that facilitated the linking of relations and reduced the distances between all peoples, which made the
world live as if in a closed room managed behind screens, interest in these areas has become attracting
all countries of the world, because of its importance and a prominent role as a standard and determinant
Due to the extent of its development, what is known as video chat appeared, the latter, which is no
longer limited only to the economic, political and cultural field, but has expanded and includes all
aspects of life, including the field of litigation, as the use of remote video chatting in the field of criminal
justice is of great importance, especially since the advent of The Corona pandemic, which imposed
resorting to it, as it was dedicated as a preventive measure, to protect litigants and all workers in the
judicial system, as well as justice assistants to limit the spread of the epidemic, and in return and after
overcoming this difficult stage that the world went through during this pandemic and as a result of the
positive effects that the use of this technology arranged, It was resorted to as a shortcut to time, effort,
and money, so will litigation be continued remotely in all fields and disciplines, or not? This idea, in our
belief, depends on its codification in the legislation of the countries of the world as a basis, and then on
the extent of what this trend may achieve in the future, and in the field of our national legislation. -03
dated: 01-02-2015 related to the modernization of justice, then in the year 2020, Order No.: 20-04 was
issued, which includes the amendment of the Code of Criminal Procedures; Who dedicated the use of
audio and video communication during the procedures, and accordingly, I will address through this
intervention in three axes the general provisions for the use of video chat during the procedures in the



first axis, and in the second axis to the use of video chat remotely in the judicial investigation stage, and

in the third axis to the use Remote video chat in the trial stage.

Keywords: fair trial guarantees, remote trial, judicial investigation, trial.
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Abstract

Information and communication technology (IT) is going through a spectacular
development. In less than 10 years, it has become possible to effect all information processing
and communication anywhere and at all times in a safe, reliable and affordable manner..
where It is impossible to imagine life today without the Internet, and ‘free’ communication
tools such as Skype and Windows Live Messenger are becoming more and more popular.
Videomeetings and conferencing are used increasingly often. The difference between physical
and virtual meeting is become smaller. This rapid development of information and
communication technology does not pass the judiciary by unnoticed. The procedure before the
courts used to be dominated by paper files, , but these matters are changing fast. IT
applications are increasingly applied when bringing cases before the court, preparing sessions,
hearing cases in the court and when drawing up and publishing court decisions. Striving for
digital access is one of the key objectives for the coming years. Videoconferencing is the
central focus of this contribution.

Keywords : technique , Videoconferencing , justice , communication , technology

judiciary.
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Résumé :

Le développement dans le domaine de l'information et de I'électronique, D'ou la
nécessité d'utiliser ces moyens et techniques pour faciliter le processus contentieux,
ce qui a contribué a I'émergence du contentieux électronique, ou contentieux
électronique dit a distance, qui joue un réle important dans le domaine de la
modernisation de la justice et de son bon fonctionnement. Il est impératif que les
pays reconsidérent la question de la réforme du systéme législatif et judiciaire sous
une forme moderne compatible avec le développement technologique, afin

d'atteindre [I'efficacité et la rapidité dans les exigences des justiciables et des



justiciables, en passant de la fourniture de services contentieux et transactions sous
leur forme papier de routine vers la forme électronique moderne.

Dans cette étude de recherche, nous aborderons les mécanismes juridiques les
plus importants pour la pratique et I'application du contentieux électronique a
distance a la lumiére de la législation algérienne et émiratie, et de connaitre la réalité
et les perspectives de ce type de contentieux et son réle dans la modernisation et
activer la justice dans le respect de l'équilibre entre la rapidité des procédures
contentieuses et I'application de la loi correcte.

Mots clés : contentieux, électronique, a distance, proceés, justice, mécanismes.
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! _«En effet, son organisation était notamment caractérisée par I’absence de barreau et
d’avocats remplacés par des agréés et par un parquet compos¢ d’un seul magistrat agissant
dans toutes les procédures et pouvant étre remplacé« en cas d’absence par un fonctionnaire de
I’archipel». Laurence Dumoulin, Christian Licoppe, la vidéos conférence dans la justice
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pénale, retour sur la fabrique d’une politique publique a la fin des années 1990-2010, les
cahiers de la justice, Dalloz, 2011/2, N°2, p33.
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Laurence Dumoulin, Christian Licoppe ; op.cit. ; p35..0e51 4 ) 3 JS ati cuilS Al
*-Laurence Dumoulin¢ justice et visioconférence: les audiences a distance genése et
institutionnalisation d’une innovation,Rapport final,Institut des Sciences sociales du Politique,
janvier 2006, p&3.
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*- note du directeur des services judiciaires au garde des sceaux, n°02881, ayant pour objet
« avant-projet de loi portant modification de différentes dispositions d’organisation judicaires
et de procédure applicables a la collectivité territoriale de Saint-Pierre et Miquelon », en date
du 19 septembre 1996.Laurence Dumoulin, op, cit, p 84.

*-Ordonnance n°98-729 du 20 aout 1998, portant sur I’organisation juridictionnelle dans les

territoires d’outre-mer et les collectivités territoriales de Mayotte et Saint-Pierre-et-Miquelon,

paru au journal officiel n°193 du 22 aout 1998.

LBalaal) 4585 dgaaly sl g aladl I ) (g 25 8 Lla |50 Saint-Pierre-et-Miquelon a3 <l -

ol AaSad Ay oY1 4 seal) daladll 1) dlad p Jee diad Ji ) Glld ool Cun dloaill el ) b 4 all

dleall Zalil (pe A yall Aialaal 4 pladiel 8 AaSadl) 4 5a3 e S e g 3L 2003 s b ol
Lellad (s g Al



OiSaint-Pierre-et-Miquelon S s o 4n jall Bolaall 4085 Jlaatil ) ¢ salll 2 e 08
Lty by A ALl Apaa WL L i 8 Sl Slead) 35000 e Gl s sasall 5 aladl (o ) alaial iy
i Y5 Lilae Iy dpenis Lo jaill 028 pand B Sl i an gl Ty Q5 ey Al o2 aladiul
JSE (Raall o S Al gl A )5 A sl 138 et 8 Lala 150 Cual Jal gall (s o
dglie Vs & 4@l ol Jleaind i laea¥) Ly e connad) 138 3l 85 jie jas
O b aladiu¥) gl A 5 miadll S 6lall jUaY) 8 65 Ll <Saint-Pierre-et-Miquelonallal
ceiaSlany GV 5 Gaagiall Jygady ) paiu) Cilleny oLl (o3& ol a (e Asiaall AL ) gall
el sl 028 Jualdi (any (L Lah g 220 (0
BSadaa c¥la g ddma Cig B B 4 pal) dalacal) 483 Jlarin ¢ galll -
A all Ddlaall 458 aladin selaiall s aiual 25 7 s lad (Y1 el (ady Lai
a5y 71270683l (i 715052001 A dgus Al 4 Jall Glel a5l Jiand 22y dala
3355 e ot e T A casall 50V Blaiall 2001 ssedsi 15 8 sball 10622001 o skl
Lo DU Al Cldaall jagat 8 aSlaall rary oy G Al o2 ) e salll de 33 s3e Jsa
Al (S Sy cag plal plaillys 5 juallgalii Le 3 am (e walaillexiul

O 8 o aad ol Alaall Guall il 50 clla o pla dpui 8 Ailiad dga Ciibia LS
Saint-Pierre-et- 4mad 8 lealsiin) Ly (A se¥) OIS Laliay el pall Lalaal) 480 (paind
BEYEN [ I It i ™ lamy 423) JISaint-Denis e 8all o8 (&1 aa Il 3323 (Miquelon
Clliad) dase alal agislgdn eYaD ol jually dliadl) Ak yill Ll cledinl ~ )Ja S gl
JI 5o0al sl zola Jeall agliti ediu) Cua dgie gl Ll Layse S
it gl 8 Jganal) alall alaall laial Uis coledinV) 138 gzt i) ddaalill cay juadlly
Visio ) 25eidl e¥sa glowd an jall Zaladll duds Gliny) Al odd Ll cuilsall e
alaic Y) Ch‘*“}uj“' Jall 3 55 5 stue o & jae mllas cidl; o) Ld J=dlls (témoignages
Al 8 e 58 a 2004 A Ales 8 La M AuE) 5 ea) LBl Jal e alall alaall I
8 amy e 2 5eil) plans & el al <l agaill oda dpa s e 2SEI AU oyl Il
sbadll )i 8 48 )4 4D\ Saint-Denis sSaint-Pierre-et-Miquelon W i (e JS QiS5 il
Jaad) 138 & s jil) clzmil) 4 yome Jlae 8 i)y (i a3 U ydie) Legh o Cun (o (s Sl
(Oinbadll Gaingdl Gl o Guallill 2 gea Gl LS s @) aSladll B Jial G jiaa g
Juanid 8 Ladsen Cumdl 48 jidia dgua A il Jaall 5,0 )50 45 pmall dalias 3 geal dilaayl
A 5 Al o2gl g ale aa g Juai¥ly WSle W) L o) 635 Jlanins g il () 4 jall dialaal) 4
oald
S8R s il Al oS o pall pudalanil) A o) -
oY) 3 O L) ¢ sadl) G L 8 8 Ayl Balacall 2 aladiiod 4lay ol 8 cmaill jelay
Cunall U ja e st g cbaend) sSlaall ) o) yadl g sloadl) Jas gty 3l coliasl) a s Cang,
o3 i At yall AeSall Jan 8 )L 0 4l S A alaB®Y) Jalal) sa 5 U Jalall e

’-Laurence Dumoulin¢ Christian Licoppe ; op.cit. ; p41.

- " le dit lui-méme et les dates coincident : il s’intéresse 4 la visioconférence en 2004 au
moment ou le ministére de la justice s’appréte a mettre en ceuvre la LOLF et en particulier
I’aspect frais de justice, I’objectif de ce magistrat est donc bien aussi et indissociablement de
permettre une « meilleure gestion des frais de justice ».Laurence Dumoulin¢ Christian
Licoppe ; op.cit. ; p42.
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? -« ce sont 650.000 heures/fonctionnaires qui seraient susceptibles d’étre libérées du coté du ministére
de I'intérieur. L’objectif du rapport est clair : repérer et contribuer a lever tous les obstacles pour
permettre une intensification de la visioconférence ». Mission d’audit de modernisation de 1’état,
Rapport sur I'utilisation plus intensive de la visioconférence dans les services judiciaires, juin 2006,
P4.

' 1a circulaire SG-09-2005¢ «recours a la visioconférence en vue de réduction de 5% du nombre des
extraditionsy.

"'~ Loi n° 2001-1062 du 15 novembre 2001 relative a la sécurité quotidienne.
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1 _voici les différents texte qui modifient et abroger I’article susvisé :Loi n® 2001-1062 du 15 novembre 2001
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novembre 2009 pénitentiaire ; LOI n°® 2011-267 du 14 mars 2011 d'orientation et de programmation pour la
performance de la sécurité intérieure ; LOI n°® 2014-640 du 20 juin 2014 relative a la réforme des procédures de
révision et de réexamen d'une condamnation pénale définitive ; LOI n° 2014-640 du 20 juin 2014 relative a la
réforme des procédures de révision et de réexamen d'une condamnation pénale définitive ; LOI n® 2016-731 du 3
juin 2016 renforgant la lutte contre le crime organisé, le terrorisme et leur financement, et améliorant 1'efficacité
et les garanties de la procédure pénale ; Ordonnance n° 2016-1636 du ler décembre 2016 relative a la décision
d'enquéte européenne en matiére pénale ; LOI n® 2019-222 du 23 mars 2019 de programmation 2018-2022 et de
réforme pour la justice .
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Abstract :

Requirements for modernizing litigation procedures and developing the judiciary led
to the legislation of Law 15-03, related to the modernization of justice, one of its main
outputs is the need to employ technology, and everything that facilitates judicial work
and leads to providing quality service to litigants and judges alike.

The Algerian legislator confirmed this endeavor after the outbreak of the (Covid 19)
epidemic, by activating videoconference trial system, to avoid delays in adjudicating
files placed at courts, and to protect the rights of persons, especially those arrested, and
those with an urgent nature.

This technology was not only dedicated in Algeria, but has been employed by most
judicial systems in the world at the time of the pandemic; this resulted in legislative,
judicial and jurisprudential several opinions.

Some of them are encouraging to work with them, and some of them are considered a
flagrant attack on the basic rights of litigants during the litigation stage, and perhaps the
most famous of these trends, is the position of the French Constitutional council, which
considered that the use of this technique during the trial stage is unconstitutional.

Accordingly, the question arises within this research paper about: How constitutional
is the use of videoconference trial?

Key words: constitutionality- videoconference trial.
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	1 ـ  فقدان قوة الطقس القضائي

	وقوة الطقس القضائي متحصلة من رد فعل وتفاعل الحاضرين سواء كانوا فاعلين او متفاعلين، وتتمثل مظاهره في :

	 وبسبب انتشار وباء كورونا وحالة الطوارئ المفروضة في البلاد اتخذت الحكومة الفرنسية عدة قرارات للتحكم في الوضع منها إصدار الأمر رقم 1401 /2020 بتاريخ 18 نوفمبر 2020 المتعلق بتكييف القواعد المطبقة على المحاكم في المسائل الجنائية سمح باستعمال آلية المحاكمة عن بعد في جميع المحاكمات الجزائية بما فيها قضايا الجنايات كما ألغى شرط الموافقة المسبقة للمتهم لمحاكمته عبر هذه التقنية ،وبذلك أصبح استعمال آلية المحاكمة المرئية عن بعد أصلا بعدما كان استثناءا ،وهو القرار الذي لاقى انتقادات شديدة من رجال القانون وهيئات الدفاع عن حقوق الإنسان خاصة نقابة المحامين وكذا نقابة القضاة الفرنسيتين بدعوى أن العمل بهذه الآلية على هذا النحو فيه مساس وانتهاك خطيرين لضمانات المحاكمة العادلة.      
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