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Abstract:

Maritime collision is one of the most significant maritime accidents due to the
special attention it has received, both in terms of international treaties and
comparative national legislations, this has led the Algerian legislator to make the
content of maritime law in relation to maritime collision provisions; what was stated
on The Brussels Convention of 1910 for the Unification of certain rules of law with
respect to collision between vessels. The cruise is usually exposed to serious risks
that may be caused by bad weather or faults, therefore, it is necessary to identify the
liable person and the competent judicial authority to adjudicate the dispute and
assess the damages.

Keywords :Maritime accidents, Maritime Collisions, Brussels Convention,
Maritime Risk.
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Introduction:

Maritime transport is one of the significant means of transporting goods and persons in the
international sphere because of its advantages over other means of transport, whether by land or air,
this has made it particularly important at both the national and international levels, in legal, economic,
and technical terms, in order for maritime transport to take place safely, the ship must be

be seaworthy and equipped with highly qualified equipment and crew.

However, this cannot always be achieved, as the means of maritime transport are still exposed
to great dangers during their cruise, represented in maritime accidents, among the most important of
all is the maritime collision due to its prevalence and seriousness, not only on the high seas but even
on the level of narrow navigational areas, which leads to raising severe legal issues, especially in
terms of conflict of laws if there is a foreign party. Maritime transport requires that ships of different
nationalities roam the sea, which may lead to a maritime collision between two foreign ships, this
necessarily requires the determination of the applicable law and the liable person or the person who
committed the fault, to assess compensation whether the damage is related to the ship, cargo or
passengers.

Accordingly, the international efforts concluded international conventions that work to unify
the rules in the field of maritime collision; represented in The Brussels Conventions,the convention
of 1910 for the Unification of Certain Rules of law with respect to collision between vessels, and the
convention of 1952 on certain rules concerning Civil Jurisdiction in matters of collision; their
provisions have been reflected in comparative national legislations, including Algeria; this requires
determining the Algerian legislator's position on these conventions by addressing a problematic
represented in: To what extent did international conventions on maritime collision provisions affect
the provisions of the Algerian maritime law ?

To deal with this problematic, we considered using the analytical approach by addressing the
contents of the above-mentioned conventions; and dropping them on the Algerian maritime law to
identify the areas that the legislator got affected, through two sections

However, this cannot always be achieved, as the means of maritime transport are still exposed
to great dangers during their cruise, represented in maritime accidents, among the most important of
all is the maritime collision due to its prevalence and seriousness, not only on the high seas but even
on the level of narrow navigational areas, which leads to raising severe legal issues, especially in
terms of conflict of laws if there is a foreign party, Maritime transport requires that ships of different
nationalities roam the sea, which may lead to a maritime collision between two foreign ships, this
necessarily requires the determination of the applicable law and the liable person or the person who
committed the fault, to assess compensation whether the damage is related to the ship, cargo or
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Accordingly, the international efforts concluded international conventions that work to unify
the rules in the field of maritime collision; represented in The Brussels Conventions,the convention
of 1910 for the Unification of Certain Rules of law with respect to collision between vessels, and the
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represented in: To what extent did international conventions on maritime collision provisions affect
the provisions of the Algerian maritime law ?

To deal with this problematic, we considered using the analytical approach by addressing the
contents of the above-mentioned conventions; and dropping them on the Algerian maritime law to
identify the areas that the legislator got affected, through two sections:

Section one: Concept of Maritime Collision
Section Two: Provisions For The Effects Of Maritime Collisions Types
Section I: Concept of Maritime Collision

Maritime accidents are multiple, but the description of a maritime collision is only valid for
the accident specified by the legislator with a particular definition, thus, excluding certain accidents
from the case of maritime collision.

1- Concept of Maritime Collision between Provisions of Brussels Convention and Maritime
Law

The Algerian legislator has defined the maritime collision and has not neglected the Brussels
Convention’s definition, despite Algeria's failure to sign.

1-1- Definition of Maritime Collision

According to Article 273 of the Maritime law ““ Collision at sea, is any physical impact or
collision between ships at sea or between ships and inland navigation vessels without taking into
account the waters in which the collision occurred “. It is concluded that the Algerian legislator has
defined the collision as a physical impact or collision between ships. This definition was adopted
from the Brussels convention on Maritime Collision of 23/09/1910, a maritime collision that occurs
between two maritime ships or between a maritime ship and an inland navigation vessel, regardless
of the waters in which the collision occurs?.

However, under article 274/1 of the Maritime law, the legislator has broadened the concept
of collision, « according to the concept of this chapter, sea ships collision is similar to any collision
between a ship and a fixed facility or a fixed object at a particular point located in the maritime public
property » According to the text, any collision between a ship and a fixed facility or a fixed object
within the public property is considered to be a collision.

Furthermore, in his definition of maritime collision, the Algerian legislator did not stop at the
text of Articles 273 and 274/2 but added under Article 274/3 “it is also likened to a sea ship collision,
every loss caused by a ship to either another ship or to objects or persons on board, as a result of
carrying out or neglecting a maneuver in navigation or non-observance of the rules without the
occurrence of a direct collision. According to the text, it is considered to be a collision all losses
caused by a ship as a result of executing or neglecting a maneuver, even if no collision occurred
directly.

Thus, the concept of collision in accordance with the provisions of the aforementioned texts is
limited to:

a) Every Physical impact between ships at sea or between ships and inland navigation vessels.
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b) Every collision or impact occurs between a ship and a fixed facility or a fixed object that falls
within the public property.

c) Every loss caused by a ship, either to another ship or objects or people on board, as a result of
executing or neglecting a maneuver in navigation or non-observance of the rules established in
maritime navigation, even if no collision occurred directly.

However, it should be noted that, according to article 273 of the Maritime law, the legislator
required the occurrence of a maritime collision at sea “ Any physical impact or collision between
ships at sea “, but he did not settle on this condition or restriction, for collisions between ships and
inland navigation vessels, he did not require to take place at sea; he did not take into account the
waters in which the collision occurred.

Moreover, by referring to the text in French language, the definition of collision did not require
its occurrence at sea “est considéré comme abordage tout heurt matériel ou collision
entre les navires de mer et bateaux de navigation intérieure sans qu’il yait a tenir compte des
eaux ou I’abordage s’est produit »

In the Arabic text, the term used is “between ships at sea”, and in the French text, the term
used is” les navires de mer” , thus, the translation was wrong, and the correct one is what was
mentioned in the French text, which is sea ships, from this we conclude that the Algerian legislator
did not require in his definition of collision the place of its occurrence?.

1-2-Conditions of Maritime Collision

According to most national legislations and the Brusselsconventions, it is not possible to apply
the rules of collision unless specific conditions are met:

a- Maritime collision must be caused by a floating maritime ship

This requirement is drawn from the text of Article 1 of the Brussels Convention on Collision and the
national laws that ratified it. According to this provision, it is not possible to speak of a maritime
collision in the legal.

sense unless such a collision occurs between two maritime ships or a maritime ship and an
inland navigation vessel, as adopted by the Algerian legislation in the text of article 273 of the
Maritime law.

According to article 273 of the Maritime law, the Algerian legislator defines Collision as a
physical impact between ships at sea (the correct is maritime ships) and inland navigation vessels,
then, in accordance with article 174/1, he expands the concept of mechanisms applicable to article
273 of the Maritime law; they are either sea ships or inland navigation vessels®.

The concept of floating facilities in the Algerian law is not limited to ships and inland
navigation vessels, but rather includes, according to article 174/1, all floating mechanisms, which
take, depending on the circumstances, either the description of the ship or the description of the inland
navigation vessel.

Based on the concept of article 271/1, which states that “ all floating mechanisms are likened,
depending on the case, to either inland navigation vessels, in order to apply the previous article”.
Floating mechanisms include floating cranes, relief boats, and sailing boats, and they are also
regarded as a floating mechanism and subject to maritime collision rules; a collision between a ship

4 Provisions of Maritime Collision in Algerian Law



HAMI HAYAT

and a seaplane; provided that this collision occurs while the latter floats on water because it is
regarded in such a case as a floating facility. In return, there is no room for applying the maritime
collision rules when the collision occurs with a flying seaplane because there is no description of the
floating facility in this case®.

However, the question that arises about the extent to which both the ship under construction
and the shipwreck are subject to the provisions of maritime collision.

For the ship under construction and not fully built, it can be subject to the provisions of
collision in accordance with article 274/1, although it did not acquire the description of a ship in the
legal sense®.

As for the shipwreck, the majority of jurists do not consider it as a floating facility or
mechanism, however, these provisions are applied only if it is clear that the ship has already become
a wreck; it was abandoned by its crew and can no longer be floated, But if a ship sank; its crew did
not leave it and was able to move again, it is not considered here as a wreck, and therefore the collision
that occurs between it and another ship is subject to the rules of collision®

B- Impact between ship and fixed facility or fixed object:

Originally, in order for the collision to be subject to the provisions of maritime collision, the
impact must occur between a ship and a floating facility. Under the terms of article 274/2, the Algerian
legislator stipulates to liken an impact between a ship and a fixed facility or a fixed object to a collision
of ships at sea; provided that such impact occurs with a fixed facility or object at a particular point
and located in the maritime public property.

According to article 7 of the Maritime law, Maritime public property includes natural
maritime public property and artificial maritime public property. The text of this article did not define
what falls under both natural maritime public property and artificial maritime public property, but
rather clarified the content of these properties in general and determined them in the territorial waters
and below; and inland waters located by the line from which the territorial waters were established.

C- Physical impact (physical act):

The concept of impact requires physical friction between the two floating facilities; this is
what the Algerian legislator stated in article 274/2 of the Maritime Law. However, he expanded the
concept of collision, it is no longer limited to physical friction, but according to article 274/3, it is
likened to collision, every loss caused by a ship either to another ship or to objects or persons on
board, as a result of executing or neglecting a maneuver in navigation or non-observance of the rules
with no direct collision or impact, this is in accordance with the Brussels Treaty’.

2- Excluding Certain Maritime Accidents from Provisions of Maritime Collision:

Maritime law has excluded certain maritime accidents from the provisions of maritime
collisions relating to specific ships, which are as follows:

2-1-Excluding Warships and Ships Designated by the State for Public Interest:

The Brussels convention adopts this exception in accordance with article 11 of the Convention
"The provisions of the present Convention shall not apply to warships and government ships wholly
designated for a public service "8
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However, by reference to Article 298/2 of the Maritime Law, we do not touch clarity on
whether or not warships and ships designated by the State for public interest are subject to the rules
of collision, in which Article 298/2 states that "The provisions of this chapter shall also apply to
national maritime ships, coast guard ships, and ships designated for a public interest™.

From the apparent meaning of the text, it can be concluded that the legislator provides that
warships and ships designated for public interest are subject to the provisions of the collision. What
is meant by the chapter here is the one entitled “ Maritime Accidents”, it includes four sections; the
first is entitled ¢ maritime collision’ and the second is ‘maritime losses’, the third and fourth are *
maritime ambulance’ and ‘shipwreck rescue’. This indicates that warships and ships designated for
public benefit are not subject to the provisions of the four above-mentioned maritime accidents.

However, by reference to Article 307 of the Maritime law, which explicitly states that “The
provisions related to common losses shall not apply to national maritime ships, coast guard ships,
ships designated for a public interest as well as cruise ships.”

Yet, this is quite different with regard to the maritime ambulance, where article 335 of the
Maritime law stipulates that “ The provisions of this chapter shall also apply to national maritime
ships, coast guard ships, and ships designated for the public interest. But, by referring to the text in
French, it states that the provisions of this chapter «Les dispositions de la présente section........ »,
meaning that this section shall apply to warships and not to the chapter.

This is why we refer to the text of article 298/2 in Arabic and French, the Arabic text states
that “the provisions of this chapter shall apply to “, and the text in French states that * the provisions
of this paragraph” « Les dispositions du présent paragraphe ..... »

The Arabic text provides for a chapter, which is the fourth chapter entitled "Maritime
accidents", the text in French provides for a paragraph, and the paragraph meant here is the fourth
paragraph related to penal jurisdiction, and this is according to the text of article 298 in the French
language, and it is more likely that this is the original sense of excluding the subjection of these ships
from the provisions of maritime collision.

If we conclude that warships and ships designated for public interest are excluded from the
provisions of maritime collision, the question remains about the collision involving one of the
warships designated for the public interest, is it subject to the provisions of the collision established
in maritime law or general rules?

Article 286 of the Maritime law stipulates that” National maritime ships and coast guard
ships are liable to other ships for the damages that occur due to a collision during military
services or exercises within the marine waters declared to be dangerous to maritime navigation.

From the concept of violation, such ships would be liable for the damages caused by the
collision when the collision occurs out of waters declared to be dangerous to navigation.

The same analysis can be taken by analysing the text of article 292 of the Maritime law, which
states that “No action shall be brought for compensation for damages resulting from a collision at sea,
against National Maritime ships, coast guard ships, ships working in the public interest, unless before
the Algerian courts”.Accordingly, filing a claim for damages resulting from the collision of these
ships can be only before the Algerian courts, thus, it can be concluded that such ships can be found
liable within the provisions of maritime collision.
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2-2- Case Of Collision Between Sister Ships :

A collision may occur between two ships owned by the same ship’s husband; this is known
as a collision between sister ships. Is this collision subject to the rules of collision in accordance with
the provisions of maritime law?

French jurists are divided into two opinions; the first opinion is to apply the maritime collision
provisions to the collision of two ships owned by the same ship’s husband; because the ship is not a
subject of law; thus, no one can be liable against himself °.

For the second opinion, the provisions of collision should be applied even if a collision occurs
between two ships owned by the same ship’s husband; justifying that both ships are independent
maritime wealth and insured by different insurers'®, but the Algerian legislator did not address this
situation.

2-3- State of Collision between the Towing Ship and the Towed Ship:

Towing is a contract whereby a ship’s husband commits to drag another ship in return for a
fee, this is what the Algerian legislator adopted in the text of article 860 of the Maritime law “The
ship’s husband is obligated under the towing contract and in return for a reward for the
services of towing by ship.” Towing is a service under the towing contract, thus, any collision
between the towing ship and the towed ship falls outside the provisions of maritime collision
provisions, to be subject to the provisions of the contract, and this was stated in the Brussels
Convention in article 10; the non-applicability of convention provisions to obligations arising from a
contract of carriage or any other contract!®.

Thus, every collision that occurs during the execution of towing contract is outside the
provisions of the maritime collision, and it is subject to the provisions of collision in accordance with
the provisions of contractual liability under the towing contract.

The towing contract enters into force in accordance with the provisions of maritime law, once
the towing ship is close enough to the towed ship, so that it is under the direct influence of the latter's
movements; which can immediately carry out the necessary towing operations, and this is in
accordance with article 862 of the Maritime law “The towing contract begins as soon as the towing
ship is close enough to the towed ship, to immediately carry out the necessary towing operations, and
it is under the direct influence of the movements of the ship to be towed.

The towing contract expires at the end of the last necessary towing operations and the towing
ship is far enough away from the ship on which the towing took place, and no longer remains under
the direct influence of the latter's movements 2.

The Algerian legislator distinguishes between two types of liability, the liability of one ship
towards another ship and the liability towards others. For the first type, such as a collision between
two ships, it appears that there is a link between the issue of managing towing operations and the
liability for damages caused during these operations, and this is what article 866 of the Maritime law
stipulates “ The towing operations are conducted under the management of the captain of the towed
ship, and accordingly, the captain of the towing ship adheres to the navigational orders of the latter,
and every damage of any kind during the towing operations, will be on the shoulders of the towed
ship’s husband unless the fault of the towing ship is proven”.
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Thus, the captain of the towing ship is subordinate to the captain of the towed ship, which
makes the latter liable for all the damage that occurs during the towing operations. However, the
towing ship can be held liable whenever there is an explicit and written agreement to assign the
captain of the towing ship to manage the towing operations. In this case, the damage caused during
towing operations is on the shoulders of the towing ship’s husband, unless the fault of the towed ship
IS proven, in accordance with article 867 of the Maritime law.

But when it comes to force majeure, are these two ships exempt?

Article 868 of the Maritime law stipulates that if the towed ship or towing ship is damaged,;
and the damage was caused by force majeure, the ships’ husbands may exempt each other from any
damages.

But when it comes to the liability for damages that occurred during the towing operations
towards the other, Article 869 of the Maritime law stipulates that this liability is borne by the two
ships in solidarity; and this liability can only be denied by proving that the damage was caused by the
other or by force majeure.

2-4- Collision Between The Pilot Boat And The Piloted Ship:

Navigational custom settled on steering sea maritime ships as they enter or leave ports or
inland waters, and this is known as Pilotage®, The maritime law defines pilotage in the text of article
171 “ it is the assistance provided to the captain by the users of the port authority licensed by the State
to guide ships when entering and leaving ports and Inland waters”, and Article 172 of the Maritime
law stipulates that pilotage is compulsory for all ships; whether national or foreign, with the
exemption of certain ships according to article 178 of the Maritime law because of its cargo or because
of what it was designated for.

The question that arises here is about the collision between the piloted ship and the pilot boat.

The Algerian maritime law excluded pilot boats from maritime collision provisions, and
subjected them to a special provision contained in article 177/1 of the Maritime law “During the
piloting operations, the pilot is under the command of the captain of the piloted ship”, and then
the ship’s husband is liable for damages caused to the other due to the pilot’s errors in his work, as
confirmed in article 183 of the Maritime law “ the piloted ship’s husband is considered to be liable
towards the others for damages resulting from the pilot, which are considered as damages
caused by a member of the ship’s crew”. The piloted ship’s husband is not exempted from liability
except by proving the serious error of the pilot or any member of the pilot unit, as stipulated in article
186 of the Maritime law.

Section 2: Provisions for the Effects of Maritime Collisions Types:

The provisions for the effects of maritime collision vary according to its cause, and there are
four types of collision that can be distinguished, By the occurrence of the maritime collision, a set of
procedures must be taken in order to identify the liable person, and this will be dealt with in
accordance with the provisions of maritime law.

1- Types of Maritime Collision
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There are four types of collisions; compulsive collision, suspected cause collision, collision
with a captain's fault and collision due to a common fault, and the liability provisions vary depending
on the type of collision; whether the collision is due to a fault or without it, this will be dealt with in
accordance with the provisions of maritime law.

1-1- Compulsive Collision

Compulsive collision is a collision caused by force majeure, like thick fog or a strong storm
that makes it difficult to see. It is also considered a maritime collision due to force majeure; state
orders in a war situation; by obliging ships to turn off the lights in the ports, which leads to a collision
between two ships without attributing the fault to one of them 4, It is also considered to be a collision
by force majeure; the physical collision between two ships caused by a fault of a third ship; such as
the deviation of a ship from its course to avoid a larger ship that was occupying a place where it
should not stop, which leads to collide the third ship. In this situation, if it is proven that the colliding
ship was not expecting another ship getting in its way and it couldn't avoid its effects; the collision
here is considered compulsive between the colliding ship and the collided ship®®.

A collision cannot be considered compulsive unless a set of conditions are met, they are: the
exclusion of human will, the unpredictability, and the impossibility to avoid it.

Hence, accidents that could have been expected and avoided are not subject to the provisions
of compulsive collision, as if the collision occurred due to normal darkness or storm declared by the
meteorological department?.

According to article 281 of the Maritime law * If the collision was compulsive or due to force
majeure, or there were doubts about the causes of the accident, the damages shall be borne by the ship
that was exposed to the collision without distinguishing the state in which the ships or one of them
was at anchor at the time of the collision”. This was also stated in the article 2 of the Brussels
Convention on Collision to bear the damages in the event of a compulsive collision, even if the ship
was at anchor at the time of the accident “If the collision occurred accidentally or was caused by a
force majeure, or there was doubt about the causes of the collision, the losses shall be borne by the
ship that was exposed to the collision”.

This provision shall also apply in the event that one or more ships are at anchor at the time of
the accident.

1-2- Suspected Cause Collision:

It is a collision whose cause cannot be specifically identified, so it is not possible to know
whether it was due to force majeure, the fault of one of the captains, or a common fault between them.
The Algerian legislator, in the text of article 281 of the Maritime law, appended the suspected cause
collisions to the compulsive collision " If the collision was compulsive or due to force majeure,
or there were doubts about the causes of the accident ..." and this is what the Brussels convention
stipulated in the text of Article 2/2, and therefore, the damages are borne by the ship that was exposed
to collision without distinguishing the state in which one or more ships were at anchor at the time of
the collision.

1-3- Collision Due To Fault
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Every fault is associated with a cause that led to its occurrence, and there is no doubt that
someone contributed to it, and due to the multiplicity of persons associated with the exploitation of
the ship, it is necessary to identify the reasons for the fault causing the collision.

There are many reasons for committing a fault, it may be caused by the failure to respect the
rules for preventing collisions, or as a result of negligence.

Every fault is associated with a cause that led to its occurrence, and there is no doubt that
someone contributed to it, and due to the multiplicity of persons associated with the exploitation of
the ship, it is necessary to identify the reasons for the fault causing the collision.

There are many reasons for committing a fault, it may be caused by the failure to respect the
rules for preventing collisions, or as a result of negligence.

A- Failure to respect the rules for preventing Collision

International efforts ended up with establishing conventions that included rules to prevent
collisions at sea, the last of which was concluded in London in 1972, which is known by the acronym
COLREGSY, Its rules aim to avoid collisions between ships by regulating the rules for traffic and
lights, sound and light signals, and in the event that these rules are not respected, a fault may occur
and result in a collision.

These rules are as follows:
* Rules For Traffic And Maneuvers

- Identification of the path to be followed during movements and maneuvers; each ship is obliged to
follow the path it has chosen and not deviate from it unless necessary.

- Commitment to a safe speed, and there is no number of miles to express this speed, but it depends
on the prevailing conditions of limited visibility, and this was stated in rule 19/b of the London
convention “ each ship shall proceed at a safe speed appropriate to the prevailing conditions of limited
visibility, and the oncoming ship shall have its machinery ready for any immediate maneuver”

The Safe speed does not necessarily mean medium speed, the speed may be great but safe
when the ship is sailing in good conditions.

Estimating the safe speed is mainly related to several considerations, including visibility, weather
conditions, and the ship’s ability to maneuver, meaning that the safe speed is the speed at which the
ship can stop at every moment to avoid a collision*®.

* Rules for Lights:

The London convention for the prevention of Collision, in Part IV, included rules for lights
and shapes at the same time.

As stated in Rule 20, the application of the rules related to lights from sunset to sunrise,
regardless of the weather, and every violation of this obligation may cause a collision, and this
violation has several forms; the ship may not carry the lights at all or not use them, or the lights may
be weak and cannot be seen at a certain distance, or the ship may display lights other than those
specified in the international regulation®®.
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* special Rules for marks or shapes

The Marks and shapes are signals that the vessel is obliged to place in accordance with the
provision of rule 20/d of the Treaty of London that "The rules on forms apply by day." Examples of
cases in which a ship is committed to marking are those contained in rule 27 of the Convention It is
the case of vessels that are not Under control or unable to manceuvre.

In the first case, they are obliged to show a similar arrangement or two forms in a vertical line
where they can be seen ; In the second case it is obliged to clearly show three upper and lower shapes
in the shape of a ball and the middle in a particular shape and each is in a vertical line ; The delinquent
ship is also bound by rule 30 of the Treaty to show three balls in a vertical line and Violation of these
marking rules constitutes a fault causing the collision : Violation of these rules may also be
manifested by the fact that these marks are not already in place or misplaced %°.

* Rules for Sound and Light Signals

These rules appear from Rule 32 to 37 in part D of the London Convention, and they
distinguish between the following three cases:

v The case of ships that are 100 meters in length and over, and must be equipped with a whistle,
a bell, and a drum.

v The case of ships with a length of more than 12 meters and less than 100 meters, these are
obliged to put a whistle and a bell without a drum. The bell, drum, or both can be replaced by any
equipment with the same sound properties, provided that they can be manually operated to obtain
the signals required, in accordance with Rule 33/A.

v" The case of ships less than 12 meters in length, which, if they are obliged to carry sound
signals, in turn, they are not obliged to carry whistles and bells, it is sufficient to be equipped with
other means that make effective sound signals, in accordance with rule 33/B.

These sound signals are issued when maneuvering and warning, they include the case of ships
in full sight of each other in accordance with rule 34/A, the case of a ship about to be overtaken by
another ship in a narrow channel or fairway, in accordance with rule 34/2, or the state of limited
vision, attracting attention, distress, or request for assistance.

Each signal mentioned in the international rules has a particular meaning, for example, when
ships are in sight of each other and one of them is maneuvering, it must clarify it by a signal from its
whistle.

One short whistle means | change my line to the right, two short whistles mean | change my
line to the left, and three short whistles mean I'm running my engines back??.

Violating the sound signal rules has different forms, as the ship may not be equipped with
these signals, or it may be poorly equipped that other ships cannot hear, also, another form of violation
is the failure to use the signals at the appropriate time.

B- Fault Due To Negligence

Negligence is an important factor in the occurrence of a collision and is achieved due to the
failure to take necessary precautions required by maritime expertise, circumstances, and conditions,
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as if a ship passed quickly and leaving wives behind it, it would cause the sinking of another ship
smaller than it?,

C- People From Whom A Fault May Be Issued:

The fault is attributed to a person who has a relation to the ship, he is either a worker on board
the ship as the crew members and the pilot, or an exploiter of the ship as the ship’s husband, and this
will be addressed as follows:

* Faults Of People Working On Board The Ship:

Each ship has a maritime crew operating under the authority of the captain, and the pilot is
considered a crew member when he is on board the ship.

The law specifies certain obligations for both crew members and the pilot, and violating them
results in gross negligence that leads to a collision. According to Article 580 of the maritime law, the
captain is one of the legally qualified persons, and according to Article 581, he remains on board the
ship throughout its voyage, even if there is a pilot with him, according to Article 293. The captain
must make sure, before the start of the voyage, that the ship is in good condition for navigation and
well equipped, according to article 589 of the Maritime law, and if the captain fails to observe these
obligations, a maritime collision may result.

Negligence is not limited to the captain of the ship, it may be caused by the crew members
who work under his authority; they are the total number of workers on board the ship in accordance
with article 384 of the Maritime law.

* Faults Of Ship Owner Or Ship’s Husband

According to Article 572 of the maritime law, the owner of the ship is the one who has the
right to own it, and the ship’s husband is the one who exploits it for his own account; either he is the
owner or another one who rented the ship from the owner.

Article 574 of the Maritime law defines the obligations of the ship’s husband, he must insure
to the ship he is exploiting, all the validity rules for navigation, security, equipment, and supply, in
accordance with the regulations in force.

Therefore, the ship’s husband is liable when he violates these obligations, by allowing the ship
to sail without being navigable, such as if it is not equipped with sufficient crew or lights and signs.

It is worth noting here that all the committed faults are borne by the ship’s husband. If the
fault is committed by the crew, he will be held liable for their faults as they are subordinate to him;
Whether it is the fault of the captain, the crew, or the pilot, in accordance with Article 577 of the
Maritime Law.

However, the ship’s husband has the right to adhere to the principle of determining liability
when it comes to the fault of his subordinates, while he is deprived of this right when it is proven that
he was the one who committed the fault, and this is according to Article 92 of the Maritime Law.

1- 4- Provision Of Liability Resulting From Collision By Fault:

Collision resulting from a fault is caused by one of the colliding ships; whether it was due to
the fault of the ship’s husband, or the fault of one of the workers on its deck. The matter in this case
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does not differ from what is established in the general rules requiring the person who caused the
damage to compensate, in accordance with article 124 of the Civil Code. Thus, if a collision is caused
by one of the ships, the compensation for damages would be borne by the ship that committed the
fault, in accordance with article 277/1 of the Maritime law “If the collision resulted from the fault
of one of the ships, compensation for the damages shall be borne by the ship that committed the
fault” .

The burden of proving the fault falls on the basis of the thing keeper according to article 138
of the Civil Code, and this is stated in article 282/1 of the maritime law « no place for legitimate
assumptions of fault regarding liability for a collision of ships at sea ».

However, Article 282/2 makes an exception to this principle, that it is permissible to deviate
from this principle and assume the fault, provided that certain conditions are met, which are: the ship's
collision must be with a fixed facility or object at a certain point in the public maritime property, and
the rules of the maritime signal must be available in the fixed facility or object, and the cause of the
collision must not be force majeure.

Since the collision is a material act, the captain must submit a detailed report on the collision,
in accordance with article 604 of the Maritime law; the captain must, within 24 hours of arriving at
the first port, draft a detailed report on the accident to be submitted to the competent maritime
authority, this is when this accident or collision affects the ship itself or the people or cargo on it.

According to Article289/1, the limitation of actions for compensation for damages resulting
from the collision is two years, starting from the occurrence of the accident.

1-5- Provision Of Liability For Collision Resulting From A Common Fault

Article 278 of the Maritime law provides for the distribution of liability between ships in
proportion to the severity of the fault committed by each of them, with an equal distribution of liability
when the proportion cannot be determined or the faults are equal.

The Collision resulting from a common fault is a collision caused by two ships, that is to say,
both ships violated previously established rules; each of them contributed by its own fault in causing
harm to itself, to the other ship that collided with it, or others. Meaning that every fault affected the
other in the occurrence of the maritime collision to the extent that if the fault of one of the ships is
excluded, the fault of the other ship would be sufficient for the collision to occur. The doctrine
requires that the collision should take a place at the same time, not before or after because if one of
them occurs before the other, the former is liable for the collision as a result of its fault that led to the
subsequent fault 24,

The Algerian legislator adopted the rule of the distribution of liability between ships in
proportion to the severity of the fault committed by each of them, and this was approved by the
Brussels convention of 1910, if the collision committed by both ships is equal or it is difficult to
determine its proportion in terms of fault, the liability shall be divided equally between them, which
arises the question about the extent of solidarity between the two colliding ships due to a common
fault towards the others. Solidarity means the commitment of each ship’s husband to pay the full
compensation to the injured party, therefore, the Brussels Convention and the majority of maritime
legislations provide for certain exceptions regarding the liability provisions for collisions resulting
from a common fault.

* Lack Of Solidarity With Regard To Material Damage Caused To Others:
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Article 279/1 states: "In the case referred to in the previous article, damages caused to
ships, their cargo, luggage, crew’s money, passengers or persons on board the ship, shall be
borne by ships that committed the fault in the proportion mentioned in the previous article and
without solidarity towards others", Through the text, the legislator refers to the lack of solidarity
of ships towards others when it comes to material damage, it means the damage caused to ships, their
cargo, sailors, passengers, luggage, and other persons on board the ship during the collision.

However, in the case of bodily damages, as stipulated in article 279/2 " Ships that committed
a common fault shall be in solidarity with others for damages causing death or injury", through this
paragraph, the legislator refers to the solidarity of ships toward others for damages resulting in death
or injuries, meaning bodily (physical) damages. This provision authorizes the injured party to claim
compensation from any ship that contributed to causing the damage, and the ship that paid
compensation that exceeds the compensation required to bear is entitled to claim the recovery of the
difference from the ship in solidarity with her, in accordance of Article 280 of the Maritime law.

The question that arises here is about the issue of intentional maritime collisions.

Algerian legislator did not include intentional maritime collision among the provisions of
maritime collision, because the liability in it lies undisputedly with the deliberate ship, even if the
intention was from both. With the reference to Article 481 of the Maritime law, any person who
intentionally, by any means, causes stranding, destroying, or damaging any ship, with criminal intent,
shall be punished by death, even though the legislator did not directly address the collision, he used
the terms "destruction” or "damage".

2- Procedures Taken After A Maritime Collision:

Procedures followed after a collision differ from one state to another. These procedures can
be limited in accordance with the provisions of maritime law as follows:

2-2- Investigation of maritime collision in accordance with maritime law

Investigation is all the different evidence that clarifies this fact. It involves a qualified person
or persons belonging to the Algerian State according to the origin; which is the jurisdiction of the
flag- holding State that has the right to exercise its sovereignty over its ships through investigating
maritime accidents that occur on its ships, in accordance with Regulation No. 21 of the 1974 SOLAS
Convention, Article 94 of the 1982 UNCLOS Convention, Article 23 of the 1966 Load Lines
Convention, article 12 of the 1973 MARPOL Convention, as well as the provisions of maritime
law %,

A- Administrative And Technical Investigation :

The Algerian legislator addressed the administrative and technical investigation of maritime
accidents in Articles 237 and 241 of the Maritime Law. It is an informal preliminary investigation
that takes a place at the site of the accident and is entrusted to the Ships Safety Committees in
accordance with Article 235 of the Maritime law.

B- Judicial Investigation:

The legislator dealt with this investigation in an unclear manner in article 565 of the Maritime
law; after the loss, collision or stranding of the ship, and after any maritime accident or violation
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stipulated in maritime law, the captain or pilot is obliged to submit a report on the facts to the first
administrator of maritime affairs who can be contacted, and the latter must immediately inform the
regionally competent public prosecutor.

In its content, this article referred indirectly to judicial investigation, as submitting a report on
the maritime collision to the First administrator of Maritime affairs, considering this administrator a
person qualified for research and inspection in accordance with the provisions of article 577 of the
Maritime law, as well as, informing the public prosecutor by this administrator, which indicates the
initiation of judicial proceedings that may include judicial investigation and prosecution.

C-Maritime Investigation as Applied in Algerian Ports:

The practical reality has proven that the procedures taken are not stipulated in maritime law.
The task of investigating the accident is entrusted to port officers, to inspect the accident without
exceeding the port limits. But in the event of a collision outside the port's borders, the task of
investigation is entrusted to coastguards, with the possibility of seeking the assistance of port officers
whenever necessary, and this is due to the fact that the majority of accidents occurring in Algeria are
small and do not reach the level of ship collision at sea, therefore, the aforementioned safety
committees are not established at the practical level?®

2-2-L.itigation in Maritime Collision Disputes :

The maritime collision results in damages that require compensation by resorting to the
competent court, whether civil or criminal.

A- Civil Jurisdiction of Maritime Collision Claim :

The 1910 Brussels Convention for the Unification of Certain rules of law with respect to
Collision between vessels neglected the issue of jurisdiction of civil claims in the area of maritime
collision. However, the situation was addressed under the Brussels Convention for the Unification of
Certain Rules concerning Civil Jurisdiction in matters of Collision on 10/05/1952 ?’; Article 1 states
that, in accordance with the provisions of this Convention, the claim shall be heard by the following
courts:

- before the Court of the defendant’s homeland or the court in which one of his centers of
exploitation falls within its jurisdiction, It is the court competent to hear the claim in most comparative
legislations, on the grounds that the claim for damages arising from the maritime collision is
personal, so, the plaintiff can file his claim before the court that falls within its jurisdiction the
defendant‘s usual place of residence, and if the latter is a professional in the maritime transport
activity and has multiple centers to manage his business, the claim may be filed before the court in
which one of his work centers falls within its jurisdiction 2.

- before the court of the place where the defendant’s ship is seized or on any other ship
owned by the same defendant, if the seizure is permissible, or before the court of the place where
the seizure could have been made, but the defendant paid that seizure by providing a surety or any
other guarantee.

- or before the Court of the place where the collision occurred, if such collision occurred in
ports, harbors, or in the inland waters.
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The Algerian legislator dealt with the issue of civil jurisdiction in maritime collision claims
in accordance with articles from 287 to 293 of the Maritime Law. Civil jurisdiction in the case of
maritime collision rests with the competent court either on a territorial basis, or qualitative basis, or
on the basis of arbitration.

According to article 290 of the Maritime law, the plaintiff may file his or her claim according
to his or her choice, either before the court of the defendant's homeland, the court of the place where
one of his centers of exploitation is located, the court of the place where the defendant's ship or any
other ship owned by him was seized, or the place where the seizure was supposed to take place, or
before the court of the place where the maritime collision occurred, if such collusion occurred in
ports, harbors or inland waters, and these choices are derived from the 1952 Brussels Convention.

As for the qualitative jurisdiction, the jurisdiction to hear a maritime collision claim rests with
specialized poles stipulated in article 32/6 of the Code of Civil and Administrative Procedures; the
specialized poles held in some courts are exclusively competent to hear disputes related to
international trade, bankruptcy, judicial settlement, bank disputes, intellectual property disputes,
maritime disputes, air transport, and insurance disputes.

However, these specialized poles have not yet been formed, thus, these disputes remain within
the jurisdiction of the Commercial Department at the level of ordinary courts in accordance with
article 531 of the Code of Civil and Administrative Procedures.

B- Penal Jurisdiction Of Maritime Collision Claims:

The 1952 Brussels Convention regarding the penal jurisdiction of maritime collision dealt
with only collisions that occur on the high seas, not those that occur in ports, marinas, and inland
waters.

Article 1 of the above-mentioned convention states that« No action may be taken in this
respect except before the judicial or administrative authorities of the State that the ship is carrying its
flag at the time of the collision or maritime accident. ” Article 2 of the same Convention adds that «
In the case stipulated in the previous Article, it is not permissible for other than the authorities that
the ship is carrying their flag, to order the ship’s seizure or prevent it from traveling, even if the matter
is related to conducting an investigation”. And Article 3 of the same convention states that “the
provisions of the convention do not prejudice the right any state, in the event of a collision or a
navigation accident, to take by its own authorities all procedures related to the certificates of eligibility
or licenses issued by it, or to prosecute its citizens for crimes committed by them or committed while
they are on ships carrying the flag of another country, 2®* which are the same provisions that the
Algerian legislator adopted in the texts of Articles 294, 295 and 296 of the Algerian Maritime law.

C- Statute of Limitations for Maritime Collision Claim

According to article 289 of the Maritime law, the statute of limitations for a maritime
collision claim is two years starting from the date of the accident, As for the claim for the difference
in accordance with the principle of solidarity in bodily damages, according to Article 280 of the
maritime law, it is one year only; valid from the day of payment, and this period shall not apply in
the event that it is not possible to seize the defendant’s ship in the waters subject to the Algerian
judiciary.

Conclusion :
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The Cruise is exposed to many risks, including maritime accidents such as maritime
collision; causing losses to the ship, cargo, or persons on board the colliding ships.

All this prompted the international community to conclude the 1910 Brussels Convention
for the Unification of Certain rules of law with respect to collisions between vessels; which
regulated the legal aspect of a maritime collision by defining it, determining its terms, forms liability
resulting from it, and the applicable law in the case of conflict of laws over legal situations with a
foreign element, and this was adopted by the Algerian legislation in the content of maritime law,
despite Algeria’s failure to sign this Convention.

However, it should be noted here that the issue of the applicable law may arise in the case
of a collision between two or more ships, one of which belongs to a State that is not a party to the
Brussels Convention; whose provisions are not adopted by its national legislation.

In this situation, the issue of determining the law applicable to the collision incident remains
in place, in order to determine the liability and indicate the amount of compensation and the party
that bears it, and this is what calls States that are not parties to the Brussels Convention to accede to
it or at least enrich their domestic laws with its provisions in order to avoid the issue of conflict of
law.

The Algerian legislator did well when he adopted the provisions of the Brussels Convention
in the content of maritime law, however, given that the maritime collision is considered a living reality
of sea dangers, States, including Algeria, should not be confined to the legal aspect of resolving
maritime collision disputes, but rather, they should develop, maintain and modernize their maritime
fleets, and provide the continuous training for sailors, especially captain, on good driving in order to
avoid all collisions.

! Article 1 of the Convention for the Unification of Certain Rules of Law with respect to collisions
between Vessels « Where a collision occurs between sea-going vessels or between sea-going vessels
and vessels of inland navigation, the compensation due for damages caused to the vessels, or to any
things or persons on board thereof, shall be settled in accordance with the following provisions, in
whatever waters the collision takes place »Algeria did not sign the Brussels Convention but it was
largely affected by its provision.
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3 This is confirmed by the majority of legislations and all that is consistent with the Brussels
convention on Collision Article 1, as well as the draft convention of Rio de Janeiro Article 1/1 on
09/30/1977 on the unification of certain rules related to civil jurisdiction, the applicable law, the
implementation of foreign provisions in the maritime collision article. Until today, this draft has not
been submitted to the Legal Committee of the International Maritime Organization for approval.

* René rondiére .p.lureau. Traité général de droit maritime, Dalloz, 1972.p 28
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7 Article 13 of the Brussels Convention « This convention extends to the making good of damages
which a vessel has caused to another vessel, or to goods or persons on board either vessel, either by

7| Provisions of Maritime Collision in Algerian Law



HAMI HAYAT

the execution or non-execution of a maneuver or by the non-observance of the regulations, even if
no collision had actually taken place »
8 Article 1/2 clause A of RIO draft "This convention shall not apply to warships and not to ships of
a State designated for a non-commercial public interest”
® Rene rodiere.P. lureau.op.cit. p 30
19 This is what the Egyptian legislator stated in article 384/1 of the Maritime Trade Act« The
insurances held on several ships belonging to one ship’s husband shall apply as if each ship belongs
to a different ship’s husband» See :
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11 Article 10 of the Brussels Convention « Without prejudice to any conventions which may be
made, the provisions of this Convention do not affect in any way the law in force in each country
with regard to limitation of shipowner’s liability, nor do they affect the legal obligations arising
from contracts of carriage or any other contracts »

12 Towing companies used to make model contracts in which three issues are specifically specified:
who is liable for managing the towing operation, who is liable towards others for collisions, and

who is liable for the losses caused to one of the two ships. See: 120 o . &:ludl a2l el Lls
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362 2.1995. ,adld sugusd| Aaalad! s .puzdl gyl Ogilalldb LS aloma ™
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17 The international Régulations for Preventing Collisions at Sea 1972.
150 24 ‘é.j‘-#—n 8} ¢ daszo JaLv._} 18

19 Convention sur le Réglement international de 1972 pour prévenir les abordages en mer
(Reglement COLREG), Adoption 20 octobre 1972 ; entrée en vigueur : 15 juillet
1977.
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23 Article 3 of Convention Brussels « if the collision is caused by the fault of one of the vessels,
liability to make good the damages attaches to the one which has committed the fault»
Aaal>. 2018 sl 5538 Bluey (el 3Las¥lg ure Laekly poliatll) Aol lidlasdly (6,315l O0g5lal Ladg Byl Euslgondl slase luws 2
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2 International Convention for the safety of life at sea ( SOLAS ) adoption : 1 november 1974: entry
into force 25/05/1980 UNCLOS United Nations Convention on the Law of the sea, adoption
10/12/1980 and entry into force in 16/11/1994, international convention on laod lines on 1966
adoption 5/04/1966 entry on force 21/07/1968, Marpol international convention for the prévention of
pollution from ships ( acronym, marine pollution, adoption 12/11/1973 convention, 1978 (protocol
1978), 1997 ( protocol — Annex ) entry into force 2/10/ 1983.
167 yo - 3alad! azpl) slass olus 2
Algeria ratified this Convention under Decree No. 64-172 of 08/06/1964 regarding the 2’
participation in the International Convention on the Unification of Certain Rules concerning Civil
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Jurisdiction in matters of Collision, Signed in Brussels on 10/05/1952, Official Gazette No. 12 of
7/06/1964.
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Abstract:

This research paper addresses to the topic of Iranian strategic behavior
towards South-West Asia, and its impact on regional stability during the
period (2011 -2020) , by addressing the determinants governing this behavior,
as well as the most important tools for it to understand the real and
impartial impact on regional stability. The study concluded that this behavior
was not aimed at regional instability as much as it was to maintain Iran's
strategic influence in the region.

Keywords: Iranian regional strategic behavior, The strategy, Regional stability,
Strategic performance
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Map 1 — Muslim population worldwide
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Source: Pew Research Center, 2009; Graphics: Christian Dietrich. (Turkey: Shiite population includes Alevis. Oman:

Total Muslim population includes Ibadis.)
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The Source : Seth G Jones, War by proxy Iran’s growing footprint in the
Middle East,: Centre for Strategic and International Studies, Washington,
March 2019, p, 4.
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6 D.Howard Russell, Strategic Culture , Joint Special operation University, Florida, 2013, p
p, 27-28.
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® Anthony Cordesman and Martin Kleiber, Iran’s Military Forces and Warfighting
Capabilities, Center for Strategic and International Studies, Washington, 2007, p, 199.
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10 Anthony H Cordesman, The Iranian Sea —Air- missile threat to Gulf shipping, Centre for
Strategic and International Studies, Washington , February 2015, p p,67- 68.

11 Suzanne Maloney, The roots and evolution of Iran’s regional strategy, Atlantic Council
and Brent Scowcroft center on international Security, United states of America, September
2017, p,11.

12 Michael Eisenstadt, The strategic Culture of the Islamic Republic of Iran, MES
Monographs No/ 7, Middle East Studies at the Marine corps University, United States of
America, November 2015, p,11.
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S- Iranian escalation, Centre for Strategic and International Studies, Washington, August
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2L Graham E Fuller, Understanding cintemporary Islamic crises in the Middle East the
issues beneath the surface, Leiden University Press, Chicago, 2016, p, 35.

22 Muhammad Abdul Ghaffar, Regional and International Strategy for Arabian Gulf
Security:A Perspective on the Driving Forces ofStrategic Conflict and the Local Response ,
Bahrain Center for Strategic International and Energy Studies, Bahrain, September 2014, p,
14.

23 Mahjoob Zweiri and Johnson Andrew E, Transnational Implications of Civil Conflicts in
Irag, Lebanon, and Palestine, Research paper no 118, Reszarch Institute for European and
American Studies —Rieas-, Athens, February 2008, p, 11.

2 3 liY) il aren Sl ) 50 3 il el phaas bl el daal

77 =] c€2016 c'é}.\:l\ ce)jﬂ\} _).&.\S\j lchﬂ\} Adlaall :*JLu_)l\ 3\5)& s\.g_\é O).i\ DIE

% Muharrem Eks1 "Reglonal Hegemony Quests in the mlddle East from the Balance of

a2 | (2011-2020) 13| il e s,3is dwtu,wm glall



o 0 olagl ae sl

Rivalry”’, Akademik Bakis, Tukish Global Research Foundation, Turkey, Vol 11, Number
21,2017, p, 141.

% Jane Kinninmont, Iran and the GCC Unnecessary Insecurity , The Royal Institute
International Affairs, London, July 2015, p, 12.
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28 Victor Gervais, Shielding the State: UAE Military efforts to counter Iran’s disruptive

options in the Gulf . Paris Papers. Number 07, Strategeic Research of the Military School,

Paris, 2012, p, 25.

29 Athina Tzemprin , Jugoslav Jozic and Henry Lambare, The Middle East cold war : Iran-

Saudi Arabia and the way ahead, Croatian Political Science Review, Faculty of Political
Science of the University of Zagreb, Croatia, Vol 52, Number 4-5, 2019, p, 197.
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Abstract:
Exception of unconstitutionality is regarded as a new mechanism updated by the
constitution founder within constitution of 2016, highlighted by Constitution of November
2020 in provisions of Article 135 thereof.
In order to proceed with an exception of unconstitutionality, constitutional court is to be
notified when one of the trial parties appearing before a jurisdiction claims that the
legislative and regulatory text on which the disputed money depends violates the rights
and liberties the constitution ensures.
That will not happen unless higher jurisdictions either Council of state or Supreme court,
which are considerd as the second sieve after the first one, i.e. the lower jurisdictions, send
the record to constitutional council which in turn, makes its final decison over the
contitutionality or uncostitutionality of the said text.
The exception of unconstitutionality granted to individuals just as granted to the rest of
institutions constitutes a fundamental guarantee of rights and liberties for the sake of
building a state of Law.

Keywords: Procedures for payment of unconstitutionality before the State Council and
administrative courts.
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Abstract:

The bank loan contract is one type of successive contracts requiring time to be
effective. However, the two parties do not implement their obligations in one go,
but in stages; especially the borrower who must pay the bank loan installments as
well as interest rates. In the absence of a special legal text, the bank has the right to
end unilaterally the loan, but this conditioned freedom is relative as the bank must
go by conditions and procedures or be held liable for abusive termination.
Keywords :The bank; the credit beneficiary; the credit contrat; breach of credit;
responsability
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16 Jean-Louis RIVES-LANGE, Monique CONTAMINE-RAYNAUD, Droit bancaire, 65™ édition,
Dalloz, Paris, France, 1995, p.455.

7 Frangois GRUA, Les contrats bancaires, Tome 01, Contrats de service, Economica, Paris, France,
1999, p.237.
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2 Paris 31mars 1977: D.1978, p.106, obs. VASSEUR ; cité par :Francois GRUA, Les contrats de base
de la pratique bancaire, Litec, Paris, France, 2000, p.257, note 189.
2 Richard ROUTIER, Obligations et responsabilités du banquier, Dalloz, Paris, France, 2005, p.41.
% Cass .Com., 26 novembre 2002, n 00-20-400.X ...C/Banque Frangaise de crédit Coopératif, RIDA,
2003, n°422, 2¢ esp, ibid., p.42, note 01.
% Cass.Com., 03 janvier 1991, n°88-17983.
27 Philippe NEAU-LEDUC, Droit bancaire, 3°™ édition, Dalloz, Paris, France, 2007, p.113.
% A titre d’exemple voir: Cass. com., 25 fév. 1992, JCPE, 1992, p 522.
29 Cass .com., 07 janv.2003, n° 00-1726, assoc.lIr refuge c./Caisse de verdit mutuel du canton behrn,
RIDA ,2004, n°422,1% esp.
% Voir I’article L. 313 du code monétaire et financier Frangais.
3L A titre d’exemple : Cass.com.,08 juillet 2003, n° 00-18714, x .c/Banque de Savoie; Cass.com., 25
février 1992, JCPE,1992, p.522.
%2 Richard ROUTIER, Op.Cit., p.42.
3 Jean-Louis RIVES-LANGE, Moniqgue CONTAMINE-RYNAUD, Op.Cit., p.456; Jack VEZIAN,
Op.Cit., p.190.
% Actuellement ’article L.622-22 du code de commerce Francais.
% Frangois GRUA, Les contrats de base de la pratique bancaire, Op.Cit., p.262.
% J.F. CREDOT, "Risque juridique et crédit bancaire aux entreprises", LPA, 07 juillet 1993, p.12.
s J.L. COUDRET, P. MIGOT, "Appréciation par 1’expert du comportement du banquier dans 1a
distribution du crédit ", LPA, 03 mai 1993, p.10.
% Jean —Louis RIVES-LANGE, Monique CONTAMINE- RAYNAUD, Op.Cit., p.452.

S O93a11 e ,Se 124 83U s 3 3ol Jloatael § catiadl dylas g, 411 oS P

89 o2yl ade el § elidl dalu



Wndgy ol a3l Aabols

% Alain HERVALGAUT, La responsabilité des banques dans leur fonction de distribution de crédit,
thése de doctorat, Université de Rennes, Novembre 1973, p.75.
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2 Alain HERVALGAUT, Op.Cit., p.67. ,
% A titre d’exemple: Thierry BONNEAU, Droit bancaire, 4°™ édition, Montchrestien , Paris, France,
2001, p.330.
A Graaomg dele Jozal W Lagds daall diais o "l 0silall e 119 501 & dule ogumill Tl gag
4 L article L. 313-12/01 du code moneétaire et financier Francais précite.
47 Cass.com., 19 février 1991, D.1992, somm., p.27, note Michel VASSEUR; RTD com. 1991,
p.421,0bs. Michel CABRILLAC, Banque 1991, p.431, obs.: Jean-Louis RIVES-LANGE; CA paris,
30 Mars 1977; cité in :Richard ROUTIER, Op.Cit., p.37, note n° 08.
8 L’article L.313-12/01 du code monétaire et financier Frangais stipule que: "Tout concours a durée
indéterminée autre qu’occasionnel, qu’un établissement de crédit consent a une entreprise, ne peut
étre réduit ou interrompu que sur notification écrite et a I’expiration d’un délai de préavis fixé lors
de I’octroie du concours. Ce délai ne peut, sous peine de nullité de la rupture du concours, étre
inferieur a soixante jours. Dans le respect des dispositions légales applicables, 1’établissement de
crédit fournit sur demande de ’entreprise concernée, les raisons de cette réduction ou interruption,
qui ne peuvent étre demandées par un tiers, ni lui étre communiquées. L’établissement de crédit ne
peut étre tenu pour responsable des préjudices financiers éventuellement subis par d’autre créanciers
du fait du maintien de son engagement durant ce délai."
-Jean-Louis RIVES- LANGE, Monique CONTAMINE-RAYNAUD, Op.Cit., p.467.
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52 Michel CABRILLAC, "Information annuelle de la caution, devoir persistant aprées 1’assignation de
cette derniere", Op.Cit., p.143.
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- Jack VEZIAN, Op.Cit., p. 183
% Alain HERVALGAUT, Op.Cit., p.66 et s.
> CA Aix-en Provence 26 mail976 : "La politique gouvermentale de restriction de crédit imposée
aux banques et invogquée par la banque pour révoquer (justifie) les facilités consenties a elle seule
[...] Ladecision de la banque" ; cite par : Richard ROUTIER, Op. Cit, p.45, note 03.
% |bid.

20 o2yl ade el § elidl dalu



Wndgy ol a3l Aabols

s llgyolall 4als
s yalal | dasls /¥
g3 lall (o guaidl-

78 sue Ayl Byl Gl 0ilall aiany (1975 peiiw 26 § 7 5k1 (58/75 o8, 4a¥I-1
oaily Juall (1975 pasiw 30 syl sabiall
o ey bogydn 3laslly (2015 sule 12§ sl (144/15 @8, gduaunll pgu -2
2015 53Le 13 gyl soliall 2T0e Aoyl Byl ( SEd! (o, Jlomo § (295l

rapd) aesls/ Ll
ripyall AL -

s S -]
Al Jg¥l e sl cpuzedl Gull galall 708 § daisssdl <2000 dasT 313,01 de (g g~
@)l Slosdis @Y jabas cale dagy Al plas Bupusdl AW 2adall (L
obd (g A gall
1o Amdieg 58 Aabs (Angilall Az el o dgidl Bldee (1993 (ol Jlex e (o9e-2
s Byalall el da I
ol @l ygdide Jo¥l Andaldl (JUI slered) 3 34 all 4954l 2006 « yos o (S9liuwne-3
obd cig s B gall
el Jilayll-o
03315 8 pslall ol 5538 Ay (heid Boctie Wloy Sl oyl Jloma (§ 2l g5l c (o il
2012-2011 Lmalad) ad! T 8dhicnd daals Baaml 48 Jlacyl
@ W) ol Jod Bendn 8,0 (Sl (o580 waat Gigilall alladl (M g39ls-2
Laols Asoliad! pglally Baanl 4 Lalatd ¥ Gl G938 jasmis jolll Ogilall
2006-2005 dpasloedl Ladl c Jomem ¢ zm (2 Bocsall aea
i pad] A& -
A-Ouvrages : ,
1-BONNEAU Thierry, 2001, Droit bancaire, 4™ édition, Montchrestien, Paris,
France.

2-GRUA Francois, 1999, Les contrats bancaires, Tome 01, Contrats de service,
Economica, Paris, France.

o1 o2yl ade el § elidl dalu




Andgy ol a3l dabold

3- GRUA Francois, 2000, Les contrats de base de la pratique bancaire, Litec, Paris,
France.
4-NEAU-LEDUC Philippe, 2007, Droit bancaire, 3™ édition, Dalloz, Paris, France.
5-RIVES-LANGE Jean-Louis, CONTAMINE-RAYNAUD Monique, 1995 ,Droit
Bancaire, 6°™ édition, Dalloz, Paris, France.
6-ROUTIER Richard, 2005, Obligations et responsabilités du banquier, Dalloz, Paris,
France.
7 -VEZIAN Jack, 1983, La responsabilit¢ du banquier en droit privé Frangais,
Librairies techniques, 5°™ édition, Paris, France.
B-Théses :
- HERVALGAUT Alain, La responsabilité des banques dans leur fonction de
distribution de crédit, these de doctorat, Université de Rennes, Novembre 1973.
C-Jurisprudences :
1- Cass.com., 25 février 1992, JCPE, 1992, p.522.
2- Cass .Com. 26 novembre 2002, n 00-20-400.X ...C/Banque Francaise de crédit
Coopératif, RIDA, 2003, n°422, 2¢ esp.
3- Cass .com. 07 janv.2003, n° 00-1726, assoc.lr refuge c./Caisse de verdit mutuel du
canton behrn, RIDA ,2004, n°422,1°® esp.
D-Articles :
_.CABRILLAC Michel, "Information annuelle de la caution, devoir persistant aprés
I’assignation de cette derniére", RTD com., n°01, janvier-mars 2002, p 01.-p.178.
2-CREDOT J.F., "Risque juridique et crédit bancaire aux entreprises", LPA, 07
juillet 1993, p.10 -p. 18.
3- COUDRET L., MIGQOT P., "Appréciation par I’expert du comportement du banquier
dans la distribution du credit ", LPA, 03 mai 1993, p.10-p.15.

22 o2yl ade el § elidl dalu



109-93: o .2022 :dicd) 4 2ouind] . 59:ilzl] Loleadly Auigilil) pglall duyilial! dlal]

Aol bzt LaSoell e § Aebad| il 1 oL ALl 3y Ales

Protecting Water Resources during Armed Conflicts in the Era of the
International Criminal Court

ol e o ilasas Bysat (§ glixa
Aol SlEMally dwlewd! aglall 4l Lol | podatly Godztl 4dS
3 yldl dasls 2 adow dasls
k.makhloufi@univ-setif2.dz m.benabdellaziz@yahoo.fr

2022 paugst ybdd) gl ¢ 2022/11/16 : Jguall &b 2020/09/30 IﬁMLwY‘ SN

toadkle
Slad¥l Joudl gilall AT (rass dlud) cle A1 o lisT Agils dylamy 2L 5)lsl) colas

LSmeld cLadl Llexdl 33259 1976 dwd i ldlash cna=lll (WeSesg ll soue day Lols
Al i iy Basy Lle elaned) el a1 adad) 2l

ol dl palss adandl alizd) LaSall BLAS way W) 5yl0ll Loles adly d8,al Jlall oo
ool Jlamy 250 o lel 28U 5,l9l) e olaxe™ 5,60 Lol M5 (o 58 d8Ls| JSia Lasgag
Ol Olagudl (Lol Sol 2ind (2 Lele ungym0 LLaS W G Le
LaSall ¢ Glud¥l Joudl ggilall samlad) cilel) cadoudl dylasedl sl 5)lsll s sl ) olodSd
Adel sl

Abstract:

Water resources have a legal protection during armed conflicts within
International Humanitarian law. This protection was strengthened by the
establishment of the International Criminal Court, which considered the
assault on water a war crime that requires follow-up.

In fact, the court dealt with attacks on water resources in three cases
before them, namely the case of Ukraine, Sudan and Palestine.

Keywords : Water Resources; International protection; Armed Conflicts;
International Humanitarian Low; International Criminal Court.
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Abstract:

ICT their ease of use and availability, have resulted an new wave of terrorism,
where the last battlefield has become the cyberspace, the explosives are no longer
the only means that the classic terrorist resort to change the regime, but the
cyberterrorist seeks to strike the innocents and cause material losses by targeting
the infrastructure Which causes damage to the state, especially with the increasing
use of network communications in the administration of public services, and the
problem of the research lies in bringing the perpetrators of cyberterrorism to justice
through the extradition mechanism and determining its legal basis.

Keywords: Extradition; Cyberterrorism; International Agreements.
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Abstract:

The world is witnessing great developments in all fields, including those related
to information technology, which have provided solutions to the business
environment. We believe that these TIC are likely to solve the problems that
societies may face and to respond effectively to their needs and objectives. In this
context, the Algerian state reduced the charges for non-residents in Algeria under
contracts for the use of information software, by establishing a special tax regime.
In this doctrinal debate on the question of the imposition or not of tax deductions,
Algeria has opted for the preservation of its financial resources, taking into account
the suffering recorded in terms of financing national development.

Keywords: Information programs; taxation; deduction; tax treaties; double
taxation.
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Abstract:

The military institution has played pivotal roles in the path of building the political
system, so the PLA is one of the three pillars of the Chinese political system,
alongside the party and the state apparatus, and yet the political transformations as
well as the shifts within the military institution, raise questions about the real
situation of this institution.

Keywords: China; Army; Communist Party; Political System.

ol B3l syl 3L

153 M‘ C.J}QJ..” L? 59‘)5 %M‘-@J—U S LEMall




SogaS wlazdl /el 39,8

-

1

cgulead] Eoumtll qealics ALl auslsll mal e L,Suall 2gall Sladall as
oo e s e cle @y colao¥l e landy duabedl Aol sling Asload) Aan]
Jazdl Glier O sulead! ¢ Ll @le Jaly Al ple 1S5 5 Lzl wle lase § pleza¥l
Bl plae 45T Ldyae Mas Jazdl lia G 5,45 Jda g am¥ls «yalsls 1iSa Jlud Jza|
Juall lia (e yalsls sS <Military Sosiology -Sociologie Militair (5, Scuall ¢ Lol @le ga9
ol L W 8yalall juds degite cobylie JM5 o Joles (@19 cilimpazenll pie Lpd ablan
Apcloar| yalls anad sy

wlead! alaild Zaladl 2L clgamdl guall a5l o e (Giamlly coill A8ls s

Ladly sl el o) s guuadl (fouddl osaddld 2 Lielly 2dsludl Lelea sty < ]!
Bt 8 LlSas die L,Suall B3l cudalas LAl 8 cos ¥y olasad dile 208,01 ol
oo s 52S S¥gmddl (e dpuadl A3Mall sda i d aBg U G HLall ae Silivay oyl
Lauaodll U515 o csoliad) Aol Sgiume (e elow uall Bls |l 2l Lo a1 ool i)
ol gl lda e t3e il clpaadl 1S «guall aaizll Ssiue e Go9 <A,Suall
A A
S L dd) el 8 sz L,Suall sl wlEMall plaas ca,S-
Lo ¥5Ludll (iamy AN o oye § a1
T2, Suadl Aall 8l 5yallad 5, 4all &) b lall eal (2 Le-
¢ el bl @latill 3 Ll yieo ealy 4,Suadl 2ol cladall Sloaxs el (o Le-
e dconl

UL iall Dl § &yl Agall SlEMall cllees (wlall slaa¥ 1da do
2 g5l ofg Lol Gandatll bl § Julmtl) Lole iy Bylas (Lo 3udyan ud e
a> & goeosll Bealy Lo,y dulys 1S Jie Aeald (wlall cmdl ¥ e (o sue abolas
oo 4 aies U wlle slezal dome cmal @ (Ouall) dulull 2> daal § 1Sy w3
LS s Jaloeilly Camdly 8o ddiomy Sl i puddy dualall wolaladl ¢ 13] § calud Apogns
ol il )lelas b § e buntss 2sally 4, Sua |yl o 88Mall IS Jeloes ]
lyadd ) 2eall e Ll al@ad ) Lelaleily dlond! Lalll jlue &g s < Gusall

154 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

2 35eill 3 2,Snll ol SlEdall Alus gl 1 B yall Zalll clulyull 415 § oyeSid
Sty Ll gaall
I (T RVY
S Al gudses ) Gl Ay
5151 of Lacy @ 2uaed 8101 ) Jaety 0 090 Aall ] il gouns 3aS musgs -1
2alaill cluhdl 108y Lseed) alalyall Jlms § olall comdl 213§ Zealull -2
Sl Asall Sldall pon g0
mall 3 4l &S uall a3l s A8Mall 35img byl sy Agla -3

s Lad ! byt
S Ao ol dyall AL £ g Apadall Eigme g laal sl o Ao gazed Sl paiae] Al yll
Wslae bl 93 (ke iy iz g0 SIS M8 rraas 819 (i L (40 Ao gams Lajlmil § !
oo das Foudsll lia (§ 509 w8y Gl ,Sall @S1,5 diamas @ladl 068 Ll Lole wiiug
APPRNICH P PRCA BN |
0954 < Lyally Loall (insdl G lead! SLdl § Jiumdl J5u5” (el 4ol 1
104-79 . o o (2013 Jobil) 146 ¢ . Jasgd!

Asall Sladall clalasly 4,SCuadl Brallall Joo ylas duwlys pe gounsll sl cdglis
slasly clilas Julnty Bpually Bipall cpsdl Jsm Ghaatl] colall jgomess &Sl
ol s O Y] ouaddd Aculend! sl G Gl Sl oy U3 1l Soiunsg Byallall
Lols cuall z3gadl § Lazgus ] Juagdlly 5 allall sl Calizeay ALY 3 pobug o
s en 8 gl <Nyl ] Gyt o] QUi e of s sl 85 e 5L
Sl el coael @l gzl w3l 1Sy Aall 4,Sall
2. Ellis Joffe, Party-Army Relations in China: Retrospect and Prospect, in David
Shambaugh (ed.), China's Military in Transition, (Oxford, Clarendon Press, 1997)

bl oy 31l wnes @ Byallall Al Lla¥l il g ] (A
ol S S jlses Al 3 ) ae oS Ll ) oy lall s 6 Slls
Lgaas td] zdo slay¥l sda (e sl by «6ySCuall e (gl 8 ko iy 2518, 1 STy (adll
155 | Gl 2350l 3 80,8 14, Suall-Aial] S ESall




SogaS wlazdl /el 39,8

Lad de 5 Lo orall § daladl 4y 3 oo Lpd 0550 Buiil> Ads> 448 adgs Lilidtue
Lucwdll e G ¥ gl 1Sy (ruall 3 Aol Blsedl c¥gmes (518 I3 pe ¢ el (e o]
Jza Byallall e landls 488 dy colgmdl cllty Lo dubidos 2l (Futud 20,5l
Al )
3. Michael Kiselycznyk and Phillip C. Saunders, Civil-Military Relations in China:
Assessing the PLA’s Role in Elite Politics. China Strategic Perspectives, No. 2,
(Washington D.C.: National Defense University Press (Institute for National
Strategic Studies), August 2010).
Slos¥l dazlie P e Gl gulad! ¥l Alue ) Legalys @ Olildl ylas
Lalew § Sl 590 e )il G B Il il dpased elldg (Jlell 1da § 5 5eadl!
iy Al Asedl Slulew 3 Guadl Gzl oo pa s el @ylaxll an dpall A5
Lladl dnd) de guall @addl ot Jus 2811 4G Jo> lgddll o sue aos
e ol il 95 e L5 ol ¥l Al Aaeals 51,531 pe iy Bls 1] ol
rowbead! Jeall B d) £¥g &)l peitu] Olosat Lwlead) el 39> (§ G d! Glus
iy e
4 ,Suall sud) SlMall §ralls azd Aol 48 5ol sda Joloxs « o o e Luawls
pdll patas dos Byalall o) Beall Aplaidl Slolall Zugls oo by «ontanssy sl oo
ogd clldg cdylaidly a8yl Las L] @ Ayl Agall oladadl A8ELL Awlyudl (e Jo¥l
Jolids) Bl o G sl cle 0 § chatatll puall @ Jalntll Lole iy 3l
sl Gnall Logar z3gesl @ Brallal) Sl 51l IS (o Az gl Al o0 Byallal
ke Al a0 W ey U8 Loy oLl mag A8Mall oia Ao guas @] Liaws
Ly Seua]l dgud ) SEMall & las slas¥1 -1
a3 Ao Ll e 30, Sad) Al l8Mall e ¢ gl Lol () (e @)1 e
Joo § 1 malls Jaladl Gilud ¥l bl Ges ) dies Leld amy cl8Madl sda oof ¥ «Load o
) W 5l o) " (598 o YWlra 2ol W &) @Sl bolasl (3 Jalodly 1S Ala el
* Sal” S5 g sl 3 e




SogaS wlazdl /el 39,8

Ay Sadl-2gal | ladall 3 yallal § pall Helaill 1-1

Lsall olEMall 3 allal Aulyully Coedl dxils ga oWl 0pall o Jg¥l a1 o Ly
Lol colS w8y g Suall- Gl @ Sl o gl Adgad Aalail 3o Slastly &Sl
ool I Gy GLL a3l 5lhe e elaaizell 8,Sue (2 Aealai¥l el Al
Aol Lo (cnzllal
4 Sl ! Al | SlaMal 5 pallat § pall uuslid| 1-1-1

S. Hintington ¢giaidia Jagele @lLlS o Jazd! i oneid! cni Ll o0 sue 1S,
Lllie colS The Solider And The State Man &gl > 59 gzl " 10 giall dafge Logud
A5l Sl SlEMall Jos Joo 5l dizmy o) e eyl e B yallall dila culidys § el
Lol o) Bao Lol L o o dice Landeaall Jdlmally bl o3 ¥ 8SG pa¥) Beall ¥ L,
Byallall axls cudel Sugas Jos 3o Slivaradly climadl Us e L1 6551 7 3kesy olas
Joe colS Lo LS Bugus 25als elas ol Slasg 0556 Sldee of luw sy Jdlg (s Leaiedl
12,8l (g9allg Al (geall cn Lds Ty adles

dagde O WOODES 3395 Al )yt (e 8pallall sda § tumdly (ruaziell an) diiay
Bolissy adl | @Sl e 3,500 Wlaall pulall sl (2 Lelsld)g 4, Suad) dsall ladlall
39 dud adidy LioLs Yo (gl @atill (po Buicsogo of (58 3ud) 52 SSI8 c0og3Lal) Ao
d2T o0 (Se-Gine) Byl of 2z S bolad JalSs (el dumg Asils delsdy Loyl
2 ially ol paanlly rarsell ol Ml dios platio o Ay J| Jgums]!

elasdl Zands (aMis L &, St Al Ll &l daludl cry 48Mall daglg dapids Calises
Lolanlly Aegall ligyally udlanll st 10Sy cJoudl el Blue &ty ls LS5 (po LauiS| Leg
o dblagall qlaidl e bo oo ¥ lape s s lisYlg Ads ol (gaall oulan 3539 Dolasly cBusled!
ALl 85089 (83 § s 19 B, Sua) Luucwosll e 2ol 8,01 3 aliarl) Al sucls
Auodll e eliadl bl IS G Laly] (258 (0 e i) 5925 (Sllg el ) Al
s 8 @l bl § g o Adsedd! @aill 3 wladl ga wSall Llally (L Sl
Slugall 455l909 23l g0 8988 A, Sucall Ausu3ll AdMatualy 893 545 (l-LlSCa- "Aubol 0"
L (e paledly LSl Lassa (oyal laiwly audy ¢laall d] Ll gisy asadl
sl

157 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

BLdl coymedl iy Lo e (§ % ySusadl Agad ] LM Al 2-1-1

Jeled cLLaT 138y «Auamalia] 2l ol oudass 55,0 sl da Lo @lla) coled
e G ,Suad) Aol SlaMall Wlus 7k cadgad) 2l Jelgd an Joald s lull 25!
I Bsles il a1 e¥saall 5lial dad o ) cead (o Jlia Com Audolyaag ) laill (ggius
e "Gl Bl BB Agsraitidl Alall 5he e laaay Loy 2ol Allall oyl
dhlud) diagy iasdl 4150 ALl S, Vinner 4l bgabo ail> )b (g9 "6 pSuadl”
Al

szl ) Llid 2yl L gouaogaadl Jio (3 @udlall oot B by oyl
Larry wigales g% dulys 5t e A,Suadl 3l Gladall adly e Lb ol o=l
o Dhad & Sl gl SEMall supas dede JuSCad Bale) 8y 945 I (£ I Dyamond
ool cdgylall any 9 5ySuall e Gull Jhad Ligaay 51 gl M.Deech Lias JSile (i<
43489 wdadll GBI Azl il Ly b (§ Lowd 0 ySuall dgull wleoMially aldl dslos
Lo J) Jssesdl ol Rebecca Schiff Cad 18, 01831 6,5 L (a9 <Al sy o)l
o Lale Wdlgs Cllans LY (o aasa LS 2 pgtws duands 058G Of (61 «4,Sue 2uiue l8de
12, S el el Al el

4 ,Suall Aaall SEMall daplat §puae Aasle Aale dylas umgs ¥ il Joall (Sasg
8Lt el Alolisy s umling etz S By el platio S Rupmgns J1laill
Ot Jelatll Sbgiung cdud Goall uldMeg Iolail LiayTy cdwliwdly aolatd VI 1Sy duse Ll
L3l oo Byallall Juloes Jols ) bylall §auts o o) ARG Awolull 31,1319 Jelsall
L Lol
L ySuall-agol) SEMall auds § aylaidl ob,ylall 241

ells Catgnl ol Gran (10 clagae Zuleadl ey quliad! g Ll ole ol @ cpgull uz gy
5ol wadall 3 Busastl obylally ASudISI by Ll s (gaes <G sleal Ladg by Lall
Samuel Hintington (gatia Jigels 4ylae dad LSS by lally glaty Locad .4, SCuall
A il g L ("‘”i (s> (v Morris Janowitz fdgeile s y9e 4syliag




SogaS wlazdl /el 39,8

4, agad | Sladall SIS puasd| 1-2-1

Slucwsll o Slbladl Gotud suxll ga Lewlowd) LG Gotus o (il G
Joll of laarzell 3 4, Sl Aucusll e il 59ally 2518,01 0S5 o o, Sually Agll
cAaslall alaled) A, 4] 85009 dilodbay Liely Gl (5509 Adle Al A8laty a4
LedSa 8, Suadl 2815Y1 g0y cul> 3T Jole Hlia uslud! Bl 286G Cols g
LlS (ol iz (uSatly ol Aalaeld &, Sl Auusodll An s o iz 4815
Jtbs Al Bl § LD ol Ll 8, Suall ducapd) e 281N dpols sl
ol e 8,01 of @Sl § Al Alalud) ddeld alaw

ByLd) B3l L pailiasdl (e s § (emits (il Ladg &) Suuall dunsl] 481414
oobatll als e 8ol Aeloldl ol aua¥ly delara¥l Adgsuldly «amsnilly Bzl
(sl @latie T 3 Jidmell 4119 Apase s (uSad (Al Logas S cilpa il (29 . a1l
o bluall A 18Mal o dd 2850l § s Lai] 4,Suadl Loal) SlEdMall dapls (o di ()]
Sbdledll ylaats Cuo cpuzmtll dag e Sl dzeilly sl Slucwslly & Suall Al
Jelall (2 Suall iz of bluall Augd Aol aya Aad @ Laaizlly Ladssll bgaialls
Lol clogas agall (¥l Aadlug aaizll (pedll cre Jo¥1 Jogaully §ySuall @baiadl (§ (5592l
ool ! el &) ezl e @3lad) dasidd) " Gull" Jelad) 08 aS el Al of Alalundl 2s
25 1 g Loudly osall (el Aasd Lo Lple slaruudy L jomes Bl oid IS (30 315k 355
6 Sl olais| oo

adaiatll ) Lol 35y ySCiadl e 2l 3)aidl 3ot aue of latiia 6y bogecy
iy pllaidl julae deal 10y caceloll 51l Ltaliaty &, Suall Auswgall JLilly apsel
Laly csall delesedl Sldn gl suleilly Sl saalls caoull Aegazll o oy Losag
(9 «dySuall delomdl (palinig 858 Jilaa § cdelosdl el caniny sl 9o Wllhall ooliadll
oobatll e Jle orun cdbaty dall Blapadl ySs I duesd! O (ailia gogs o3
Al 2l Loy eadasally

—Liall LeS- 3515 (@19 «Aes gu o) Al AL duaun Lo aidigd (6,5 Ugdo Aol
a1 8oLy UMS (ya Byl (0 g9l dn Badizes (Siay 0l (62 3] el A8l | sl LelS




SogaS wlazdl /el 39,8

eolead! sbmdl o J5 il ae carny Lo Aol Bucuge by (3 515K qasshaiy Sl
7y S al) Bl

b of dazay (asle wSe e b Morris. Janowitz jidgil> Llaay Blany Legdy
095 Ao lyaas ! @laidl @ ySCuadl S5 0 65 LeS « rrially ySeall o Ll g3l ool
Aeid) oylazd g ol cluolinng dummyliedl dsliadl Jlma e @apili juats, Lo doleg logiza
I3 ang izl als sums G Apaglaiadl LY M5 (e Sl (e Bylagad) dalind]
inl) sl sl e w95 ) i) 2 Jaill 3 s ellia of S5, byl ol
sl 249 (3 O ySuucall AS5Lin By 9 0ny 1) (gl A ySuadl Agal) lEMall 7z 3.0l () g
5 Zallan 5 e ol uleall (56 couoli eayleiel ol (o < Joydascdl ollai

Balaall loadl b oo LS Lalezal &,Saendl Zalail) &byl clales¥l cdY uals
e @l s e asaall Jsaam 531 eomdiall pall o bl 553 uols Sl
G>9 Fla¥l paald 515K 6 Suall @Sxll susge ol Slpa¥l ells o Coo L IMatwl
Bl Lo Sluall wils of Edward.Cheels 3ii 3yl9n) Jsdy suuall lia A8 gwliad!
clls Led¥ &) sbgasall Holmtd Aplmiusl Y] s Lo sldl jsb dof Susumdl Joudl § duseliwdd|
Jelall ga Ll :caS 1as Halpern Oadla Ll sunas clalews” Lewas LY alusgll
il e ls Vatikotiks uSG3Sas Lo "Suyid! Jaseg !l dadall 3151 gag « s 1 (ol
° Aalpnd) s la ¥l s Lisly neliad) spaiall Al
LMl (6, SCuadl (e k) 2,18, 2> g b eunad (e sl Ay ¥ 40 Fdgila S iz (0
e (Sl 2350l Logac 2 yall 7 30el) lie Ladl g9 LI @llall oty ciligmgans ol (3o
Ao ] 6055 (Jlg (it Lead I Suall Ll | 4,8 Eus o G209 il dag
Al & piom Ladssl Aty 0809 Amazmio Ay Lol Sudgiler 6« Gl GLA1 @ Gl U5
ool allasll 3 ool sl f 6357 25k e Lbliul
Al 28,01 Jyr GLan ot s Jagalio Jolo 128 LSS oyl le] 3 Leslsg
3 easall gosadl 8 Liasd) Loley (@I Uil liasS e JaladIly a0, S0l ucasll e
ookl sl (318 Asld Csumg caly IS 8 Buslad) Baeliead) A8Latl Wadg sumty U85 ()] daiay
10 sy (tad l3g Anasdl Joudl e Guais B30 9o ySuall (0




SogaS wlazdl /el 39,8

t&adxaa_‘b Leg 893 Jj..\.“ b@é@ﬂ\ Q}ﬂ :in -
Ladg Augd dpae Dluwie maediy Jusart Lol Loy ddl Lyasis Joudl clls qlasa :Lals -
($Suadl ol et Beadl se2oll 3 Jiets Joul s (e 8 e 3daty SLs] s

L ySuall Al | SLMall dulys § nusdl olylall 2-2-1
39lms Gy eyl Ciiyd 08 BLdl ol ey W Bugaedl Adaudl lslead! o g

Ssima e wlb Gl ¥l Comtad uad @ L — Laeal (o eIl — Laglanll b ladl
salel Lal3d oS o Gy oAl il Soime e 1Sy cpulead! clamgll 2,05l ) 2]l
el Jasn Apus ol jslaid a8y 4, Sl 4sudl <l8Mall Reconceptualisation daas
lylall e Jo¥I
cdgl> &I Rebeka. Schiff card K, L " 3819l &, 0as" Lol | oLyl oy a9
tLed 8,350 Bearally 2,3a10 L Alucusll Lo, il ISy Al Al SEdall axd
LS ote graime 15 i ) i otl) iy Lalls Sy (5 ) 23N o 55
Lzl e Audy 4 Aal) Slucsll el LS a5l Laslas oy e Aylaill sia pgas
L ol deeg ¢ Suadl cds s casly LdS elld (15,8 cdglog alddl guwbewd! slisedl &, SCucall
Bhie oy AN BILLYI o AL @uall § 3395 Bueld sy sa Jsudll sue (rasay
clls Lpay JaSdl 2 BLLY sia o Aglad wlddle aliad Hadad) dsudl 3yl
Ml

J5aill alas sa laloge dusyd e &l Ao Uluw J) bl w3 Gylaws LS
EDVNENERPPEPESYES Y P VPSS B S [ JEN VWU FENH LN S-SRV FOPT -4 | B JESC O |
ileoMas clually 2481 Y1 (o iz )5Sl aduty Joull pgall (¥l e ciliyi (oo dile
(gl Lad) 3 Js ol (e gl dlazmy (il o (i) A lladl A loudl ol 2y

oasladl pamy chlus (ad Ky adol> c@aladdl alas cdls A1 clalamdl Jasyg
Ky Soae Ogaaalanll Lo s c¥sall (amy 3elus cialel LesS coaaiil Lel Logedd & 1al|
Slyadl gay Sl ol Gl Slal Ja> @ > ppin eluo J] cavd
G GScuadl-Gull g8ledll Aunal &9)l1 (e lauje Jaad &ITargeted Partnership a8 zudl
@l A3 Bygpall ceniul LlS-au85a- Sodme Bial pgar Loagudl aS1,adly Al deluo

161 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

4z L) Aolead s Aalanll Lo oyl all Aelie (@ Cmaslly CnuySuall (e 33192019 481,81
12 3,069 Llaally

A g5k ooelis 3yl Blocelly 3,Suall Al SlMall § atus A6l Aylae b
abgldl Hlea¥ o 5,568 e psai &lly Douglas Bland wdly Megs zalind ,Saoll
I e Lails 2l Sylaedld @ (pag s lall (¥l Lasog oLl s Ll 2 o Sally
ahlall sy 3Ll §1Ss caldgsudl pamy @ oSHLAL Loyl o LS cald ggud | @ulas
LesS elaill il 8,510 daslazll 2 gzudl 2laa O gng Al ] LLasll oy §
Ladg el (o sae J5 Ity Jelar) A Lo 5 B,Sawall Al lEMall aladl HUY1 o L5
Lealles lighes carazdl (g A gyna Aualll el dud (0585 ¢ Jelonll  Saalinsg aslas Gucdl
Llads aludd¥l dauls Sy (Joull US (sd i3S 2819 Al 95l aluddl o g cLple Bate
P 3¥ Cylhg (405 om0 Y (gl latie (e il Ludsy|

Geais o Jodid Lo AST A 95l maolas”y " 3alsall" Ll () st ¢ Bose Lo SO (30
J s ol abliaall g Jomtll Aad) @laidl of (Aald) clb il Gya Lo e
Adggadl Aslidy Aubolyiauudl Islsall (Sg GLEN piue (o il § 4Suadl Al
By Ly 5Ll as (ye B3gema Ll 93 3 Syme S5 atdl I3 (e Jazms &Ly
oo A,Seuall — Al Ml §yalls e s gl agbud 2yl e U el 3 Jalmines
sl e il e Al oualls danall Al ) Juledlly 2ul,udly @olasll S
Gl Goradl Jelas dwlyud Ll L>3ga pind ¢ polall Lzeyls (§ 40Suadly Al
sl Leluogiatey gubead) Lallas Hshas M (10 xty s dly g Suadl (goaudly
Laslayls La yglat culylus dm 9 A3Matl clls Loy dmy pe 2lldg ol Ledle Lot
Gl bl Gl § gySuadl Gkl Jelanl! -2

ooladl alladdl Baplg Bmsuns (3o ol & syeaz (3 4Scunadl Al SESAN als
Oyall Slidiaru din ddye gl 2 el e el axlll ciadl Alos Hbass e Laslxll
Jeladl 8900 JiS4d § yoban @ cdaladly s ol (o) Sldane e Mind o punidl
o ke 28 UM sl Jae ol (LSS ANl (p0 daas 3 (ol e 8 ySuadl- il
S B> g Gudmtd (£guddl il ae d o mlad ) 7 LS




SogaS wlazdl /el 39,8

Aiall @ ySuall duwgeld Foyll Hghatll 1-2

Sl o ol Aslewd) Aalall 8 Lo Byl (all (9 3 Suall ducwpll aad
3 Skl 115 ol el il nl «sbiadl rall 75l § & osma blsal Sigusl!
Al e Bylapudl (a8 driig @Sl ] Jgsm sl dluadl lgall e cqouall guall z)ls
LAYl el Ll e calides 3 omiadl e () lanwd M et dae s |dag cdea &
b pall xS 55 £ 559 Audl i) 228,01 ¢ Ludl ]
(@il yoymid! i) Capumdl Guall izt 5LES 1-1-2

Lo 578 ) 3988 Lol < ollaall Sl psdier Apial) Sanll Bucssll cpe gl
ool "*"kuomintang gl sSI1" L o da¥ll Gyl Al e IS Al ALl oyl LS
8ysldl wilgall widyeq (Nanchang uprising ailaisl aslaw) lacf g 1927 <ol 3 ey
Cemasl (19459 1937 Lele o 3l ALl dnall oyl M ¢ el el @l
1.zl a1 el G Boslall s USCALT (g oed) iamdl 8 A gudill 3 SCuall il gl
Cazd &l "Mao Zedong iigs udsle” &l yguadl Bdas douall dludl geall Lilad oIS
Syhael Auaill cloadSL e Lolinll” Jlre 3 Lowadly s Apipeall A1 gl 5340) elinn e
U5 17 S0 ol 28] 1) ol 1 S0 Ldloas Lomllmd Al s 1 Bsn
Loger Dl 1949/10/01 § sbe Dhe) wie caly @y cBLIYI G ity Gzl da
1,50 Ogule caas A dd) ]l

ool 8Ll 80w pe AT (S (o) Laedl) dissall dludl el all ol
Slagdll (e bl gl sle gl Layliely cdasd) call Ay puaals Ao S5 2 s9xe
G Als ol Ao plaall gusatdl pe clidg dusadl paizll Ua1o Al Aoudl ¢ Lind Aunulal!
s daglall elaisg (Chiang Kai-shek clid g€ la 8aldy ailiwsdl 7l> 3 cdies
(SL) Hleazud]

L ygeezll plidy sdile Asbliel all3) Jady cius @ sl cloluadl ol
s ol 3 Gllalls (il all ol § Altel) Byl sl J) 25L3 (aal
1. Sonll e et g ot el Blasas (ol 581 @ ssiandl Sl o0 B B8 3 S
Bite 0950 (§yScuaall Jsuall ol JUB Lowie eyl 1da JI Samuel Finer i Jhgalio Hlal adg

163 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

1o 39 87n 0955 Jaudl o § eyl o Hliiel e Aoyl Joall e 2l Jgull
s A Slucwga pee iy jiadd Lalll Loy adl Lyasss Joull sda oof J) 28L3L

BLLY Slilas b (@ duds dmy Lwlead! Slelpall olis s Szl ol
SLLY 1Y lelpall cus 4 U1 L 909 cgubond! pllas]l § dadge @Sy clldg (Ads il
Slales¥! Leslal Lzl giuat Ledie s Lo gag «6,5¥ LY Ll e Zuoliwd!
pled Slhlue calizs @ Jas 13 Le¥ sl 188 2941967 ale 2u8latll 5,501 LT 48 azl
Bzl madls oy 3 (Fouddl il il I Lygma Ladge iy Apusdl dpagall algull
) dsoliad|
TN | FRCONS PRI JONVERDIG X B

By 09l iy 3 Lgesia oo LMl el Ladpe &) Ayl clpsedl caads
crall Lygear alid Dol ¥ i o &1 Akl dl leluai¥ly SULY sloaradly & jpai
cdadl lda izt dal eg 2 e Auall A HLaed 5y Aglel dpall SoLall A (A il
Aial 83LAL il bl 859,48 Camilly BN Il qadd] oyl G Jigms o
sod 2 dagtll 1 su5a3 e 1992 ale die usall slaidW Barudl pe slasdl aclu ady
"Aasl sl agide Jldul e Deng Xiaoping aiwglied s Jee (sl A 3 LI
o 9339 (el sue (ads I (e Eousdl Hlus petuly CApaddl ooyl dg> olo pgdas
slasd 3 Sladad) oo dgaadl 1985 ale die 3,Suall Boliall cdas s aluall Susby
2558 O94le 2.3 11 1985 ale 5,8 (54le 4.3 (e (alazd « sl

clalaell allas JUss) e sgimlly Lloall e gl aalladl elags] e Anall 55La clac

o vzl Jladsl ga U Jemall o o), 830 dasyadl 8yalall s Jal (e &acladl|
proms o] ¥l i 8 ells aeg csluald Ll haias o8 g ddly cgolztlls (fluall Jlzll
35 Laid ¥l dala il paz (o Jiuz]!

Jolosedll mols il ol 20, S uall Bg 19 3yall 5u5ad e Joall @3 2nadl bl 00
gzl Sl3aN SuaT gy ISy Lxaudeg aladll sue G (o Gegs Ygla sl qusall gyl
o> a3 o alatll sgrad| e 2 o ASTY gyl sLinall gyl s s il T LeS
Lloall clsliS $otume ady 2d Loy «piamdl 3 2olall clsrall Cilins 3 olagsd
Jl Lralr laled Oglomy ol Lwd coads) pelials oty melns u5aTy comySually

164 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

Ot (30 %33 390> @ Ajlgn b dalas 9l Lgili duyue cilaldd aleledl Aud iy %.72
25,2000 Zices %82 Y 5551 80 Lsaddl 5a cndsyl 03 1986 ale wbgiudl calizs § ool
Luwesll Zous 9 (2 odeiSal auanll pseud pe Lol 2,8 uall @luall sk e Joall 05 LS
L3l e Lo (e 2lasll 2pall lolall cdee ) cltael sda colS 20,2, Sl
@l s § Jometdl 4815k g Lol pUad 2,81 8L ) Bt 4,SCuuall

o5 2, Sane 398 skt o S e el ] "5 Lo s ge Auitio Basmim 5y
Jie 0l @lall e ares nall Zwlogliadls u3Latd¥) lall of Wkaly llall LalSe e
Slegdly dposodl Holadl sda Jie o AasdUl puzdl Coigllas sliad 1Sl 1ia
il Clus e golatd¥l skl Zate ol Lawall Salall ol ablal aelall
b T plaraVlg galmrs¥l garll ASTek 8 A,Suall Slyuall Egums oly «6ySuall
2l e cdacs (upSiaall unugal) 25550 Aeal 53LaN cdael com AL (oot
Ciell slaad il Ak o1 il g Calua¥l ausg e Sbgdg¥l hass (Sl il
Slibas] cous ((Spal M9 5lile 224 505 185 Al LasSexll Jauakig 3,5 2,693,000
2019 Liw
(oobiad| UL § 2 S vl | 431e 3-1-2

oMe| day @Sl e 8ylaudl (s Chinese Communist Party guall (£90dd) ciad) (Sas

tealilly mualiall uall aaizlly Woull Sluie auasiy duaddl uall Lyger ol
Sz o poll oo Lo @Soell 7 39038 ol el allas (ol g5 (gudsle plad (e gu il
L)giliSs A8 daplall 2y (oSenll Bpwlaol ool Aanl Ceaisg Bpuoliwd! Lalll
ol Cu cied guigle HS8 ae Al LSy gl (Foddl izl 8ol (Llid g
b wixdl Leag onitiue (niwwia cOlucwie EM e pgold sda e flu Ugdl acud
Zaluall il el Lalael Algal) 4,Suall 2S00 Znlll (2 2ySue Bunpay Algll
2 Lokl algall 5303 3 Lgeodhio juamis (i, Sall

cpsadl (gl IS Brimso Hlaiidl i dlasg "dnduy yely cjdl o) :adss qudole J13
e a3 ) e 8ol Sy zmedl ol ) pllasld 25501 Y1 asT iasdl aad
Loleadl Blog¥l @lame Jo> (3 Glusedl i) I oo 65531 ASTARYT Jgll e Aligs 548
555085 syee” Gall addl omtll G O e IS 3 cgubeadl sl L e Gl

165 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

LucsodaS Gzl Ji8 oo gamill of s @ld @Sl sadl (o paT pute iy Logag "Lylidg ol
29 st un

S/ allas” 5,858 (e Bpwlind) Adeall § Glusdl 4 allaisl g Heudl Sie
& Aeabludly g Ll slue] § Laage Jiass (A8 38 Jo¥1 alall 3 go qaddl oyl Jiums
& @ole s 1593 (flivally £ sluall- Sl pazll coad cduai gl § I 343
dalaill sda @ aedl O o eyl e cogasdl Jals 2agbsy Liuzll o LS duall slLazdy|
ol e ouySuall 8alall il oo B lall sda & yie. dmladl dnadl aboy &1 ) ads
30, cvald ¥ Ailwndlg Azl |

Jls> bgiudl pan e (guall (£o0ddl il 832 e G cnlies Siaxll O
el 37 @F eells g 28Ladly (Sl alsSIl oo 1938 poell 43S Bl sliael
«(1948-1955) 1o¥ olgiadl UM Jlndl g i ()8 ¢ o yetdl Jiad Boliall sllac) 3 (£oudd]
031989 ¢ls> 39 «(1967-1971) sl Al 8laes e 7 9,5 @ Audlatll 5 yeill iy Lo
M oreilils 2ol @ Al slallall aeal usell cilusg slediwl
oobad! Al 3 Sl LKL g Caniall 2-2

Deng aigles ais Le a8 &) oMol (s & cdinall 4, Suall duciipll cusial
LayolS §9 Lol LSS (o iSOl (§ A Bole] ) 1985 alall (e 120y Xiaoping
allasdl 9 gyl Sy Liaad) 056 i O 2ol sda M5 (e piuy Bua P2 g
s @ hlad ¥ ,Shall sl compal s (Jaally 335 Logag izl 3 gubewd!
ool gl (ally Auna¥ly Ae ol Aeliwd) Jslue @ ¥ 51,210
"Gyl e 1-2-2

Gzl J505 el (1989 ale awy Slusl (@ allasdl olazd asll aluial di
Ay adl oSS @iy cadd) Bucludly peddl @uan) Aadall Gl A Ao ot
Lo Szl oF aed Faazzll Jsls pllasll (2,8 Bages -l oo Lolus el (g1 -dleal|
2l Lea S0 3T 5Ll e cliga 8 dlies o ¥ T Woul) s Il alucsosl (3 Mian J15
plladl @ Gl B (o pitglid pigs SbDlo) ciaasl cul 2 aiss quigle Al>pa 3 duls
Byl oo ke LAl Bagustl Ll e axldl @lsall anSs e cdacy «gulpwd!
A,Suatl sl e sl

166 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

ad Amladl wlsall e dilain plaad Slucwsll o Acgame e iyl didun
i) Zaladl Aeoliaa) 551531 (s, 2, Seal) Aiell) 13 liaacon e dainy S35 (Ssiaadl
Aol Aeal @b g3 T Sluwge e s cabgiudl 3L e Wi fguall qaddl oyl
Al boluas¥l 48l e oLy c tpolead! (s gall 480k (guall (Fordd! izadl LS9 (L)
3ol Sl gy ilusliw Ja5 Olass § oiluwdll odn dae jazmis . quall (£ordd) izl
e diad Gyl @S 10 L calise Axlud) clsdlly 4 Suall uesll 2S5 §
lodall S atens gl syl oy § ssrmass @1 AaLudl Loas cya e 328 oAy Sanal) Facasl
ol Slgally sl olas
A (2 o e § Sl duwd] 3-2

& oy s ALl ALl s L A g all ol gl allasll culas
iz e Aalbs Hhaw d iRl e e ¢ daplly Adandl sedy il copall
el sy 548t Oz o el i Il g 1Al St Al e Jlidley 7 el
BEIRITTRETR PREIPNUELIFSEVILF TNV ETES P STRE U (EFCOMPL R EE gy
Aol 4] 39250 05 Lestie L3S, & Sluall Liell ke ety b G Vg cs=ll §
Y el yalgdl sl
AU Bole |y Anlud) udo g5 sainy (o (o BaL5 1-3-2

osm=a pels Lel ¥ gulead) pllaidl (3 2, Suall Busosll Houd (gl iniall (o o)Ly

Gl aed ol Abludl e 2l 1o 2T gt Ls ety Lpd @St (@) 2all 3504l
1 7 Las¥l Al e e crrall § Bsoliad! Sloball cllas 45uST Logay B dcler Aslas
@ 42939 Sl e il Bylaru e e (o4 doe Alalud) ] dgung ding <Ml d5a
(amldly 1l pugrad | e dliwd! CBluad) daus

Sl Bimll psll plaaadl § i ez b Gl Gl Gillas s § sl
0¥ eg3e35 My Stueld Zalall il Balidy cluats G AU (10,2012 sadss 163 43S,L
ASIADY jaey @lan cliSy diapey ldur daphy Glan Jazl Allll il 5oL3
Lz glguata¥l oLl ausg bide camag (el ey (uliel (29 Agully ool @iloll 1,521
o) caiSs liale cnady LS Giaeld Gyl Bald" agqdn Bueady «Jo¥l alall 3 dwliudl
Lesobises L glgn ol Aol clgall (e Aaldl sl 8yl losad el 51 sl el

167 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

Lagailly condslad! Balall HISET de ollasdl ia IM5 e g o @ ST 00" Leaglasg
Laolad) 8La ) | yataoly LI )iz aelg Buisgd cpaliall luzdl olizels cajoel) izl g guns
daiay gl Giazeld i I JeLadl gamtll muad Auaall aibasdl ol 4811 5ok 3
AL diegs (2 anylied) guadl s Aaslall Gyl S o]

Dl das e lely Szl 53l d 1o 1d8a BlMo) (§ 2015 B e (o § 4
ity (2013 ale £oradl il L3S Bimll pde i) ¢ Lzl M5 Jiad! cilellad
ple dolomy Lodd (igide d) duad (luzdl sue pagasd das o8 Ly colel2¥l (o il
B9 84 ASa Balely L LaSTy Ao lT e Lty slmsl ao e dayling guiz 211 300 sy e <2020
cnbucwsll Glas e 0250 Sldaally aliall e Lead Grussy LealSs adas Jal o
Jilol @ & Suall Plaily gbosdl g Lol Grean) Busus 3L Aegome sLad] e (o 8,4
Madza Jlms 3 WY (e U g5 Lo S 05552014 ale
widly Sl o Edall 5L 2-3-2

ASTGius L o (oo (ol gl 8318 (g (1520 Lglins gl ond yms el
B O (9% 4d gy gl 8ol G s 1 el Byl e 7 9,5l ST 80,8 (g 8o aS
sda juiail gl qudsle wlghas Gudat o oy 4ld i)l Coumd dassll dlabas
das Gl died ) Allge B dsi deasaty ¢l Adled) sl Y i3kl
Blan m Sidad! 5318 HLS e JBY1 e 0,SCue 5318 52 platy ji onx (o plB ozl
2 =Yg sl liall dasly JuSid 3ale) Ao (pass coluwally

SLall piue JSua Oty pgdin @add) pymall Giae O J sl Salel 2uloe 443
Oly Leddy pased 3 cpunl sy e G mllall clasly 258,11 20, Suall dilll @
salue] @3 "aSL ,SCuall dalll sy Al 95 pllasd (S5 AST (oS Aslagll yelgl
soymeill iz Byla¥ly ddolyai¥l Casllbsll e 5yald) Slaiadl Gusadl ety el
Jole zyu asdila (igelis 016 &S uall-2all claMall a0l LIS 1) 3agally . qaddl
6355 o Akl Aalel) L,Sall sl Las ) g5 JolaS (2, Suall 280751
4y @ Jo=dll aSlga e Joally Lialea (e 8, Shuall Bl 7S5 ) (rgasell 281
Lreass oo 339 Lwoleaddl 9541 § Ll s By Lo gl Hlyanal sug ud @l ologadl
Aoal! ol

168 | Gl z3gaill 8013 2 Sall-Aial | clMall



SogaS wlazdl /el 39,8

-

:dasls
Lol SEMall Jelomsy puas gl (@l Aazdl ol uladll clgw byl Calise &)
ol A3 5509 LS ) Jgumslly SlMall clls dzgl lgel S pw o Briold i 4,Suall-
Aol Slalazie @ gy Ll LS (Aalizs 1iSaly el Aiaze 4, Suall- 250l cladlal
Melanll o Sudne S (eidy «Slata¥ly qulead] (o9SHlly cldl Com (po Aalisee
Lalll 3ylell Led calises caliy § ads Ll LS Bsall lide @iy dadaially dpucsl
Lty o)Ll il gl oy Slas Al lull Goall (p5l9a9 Aol 3ylokl (Gong 2u5Laza ¥l
IS lasg 2, Sally Aol oyl ST AKELN laliall of el dus 939 ograse! Las
Jobis 1 ylasll byl calises 00585 of abill oo ay,S5 calludl Gy Jolgall
©F ool lda way Lt asle Audiy el o @uuds e Biale 4,Suall Asull SlEMall
W b)) Jus gl
bclall sda oo e ¥ el 0 s « Sl e 2all 48,01 Jgo £ Laal ddasy SIS -
LMo S50 ol e loll Lzl @ Jias LesS s (0 Losaed Ao gumell (y0 £ (0 01l
sl gulead) @laziall elogadl 2dall Jtay gl (£ 9uddl sl Ul § oy Sawally il
elgao a> e §ySually Gl oladly Hlall abolar) Wlea 1Sy

pladdl @ Lases OF o eyl e e ddl pnall B ogeamd Al Aucgo Glazd! Jlas -
B (83 (e | dazs AST Jld) gl

Skl iyl Hharuly Busg e S w ) gl gl pllaidl (8 ) &5 catay -
RYFSTTENPVIR CLICNESRES | [Py TES B ET RV JOUISY S U PP ERTI ALY
Q &,Suall Ll J5 5 (0 JB Lo g9 I 3 LA aigal Aol 0¥ e dds (2,8

SrSuall g9 (Flaizly uld! HLaLad] e blazdl (o (Sady Alead] ¢ 954

! Jean Joana, Marc Smyrel, «Civils et Militaires en démocratie», Revue Internationale de politique
comparée, Numeéro 1, Vol.15, 2008, P P. 06-08.
30-26 . 0.0 1982 (i pall il laelys 3550 19y (el e ol e e y3) Aoleadly Sogumell 3299 2la 2

3 Hugo Loiseau, Analyses comparatives des relations Civilo- Militaire en Amérique Latine, Mémoire
de grade Maitre, Département sciences politique, Université Laval ,1998.pp.40-46.

4 Said Ibrahim, «Relations Civilo-Militaires au Maroc : Le facteur international révisé», Politique
Etrangére, 2007/3 (Automne). P.590.




SogaS wlazdl /el 39,8

® Samuel P. Huntington, The Solider And The State (The Theory And Politics Of Civil-Military
Relations), Harvard University Press, 1957. pp. 17-109.
6 Samuel P. Huntington, Op Cit. p, 11.
" Pascal Vanesson, «Vers Une Profession Militaire : L’institution militaire en crise», Agir, Numéro
8, 2001. pp. 163-165.
LS aa@l Ame "Wylail clalasd Al dulys tblyiend Jozally 4,Suall 2sull claMall” s dsls ©
11-09. 0.0 <2006 .04 suall (3yalall daslr dwlewdl pglally slaisl
polatl I3 pilimdl Aaals (B ygdia p ol 553Ss Ao g b1 (AS A Alewdl BLise] éaf,s_qmjl sl 595 o9y Bl 9
69 .,0.2018/2017 Adgudl laMally deucliwdl
82. 0 é.t\./-o 220 TH ) I{PES 10
1 Hugo Loiseau, Op.Cit. P. 29.
12 Rebecca.L. Schiff, «Concordance Theory: Targeted Partnership and counter insurgency strategy» ,
Armed forces and society Vol 38, 2012. pp. 325-327.

13 Douglas. L.Bland, «A Unifed Theory Of Civil-Military Relations», Armed Forces And Society,
Vol 26, 1999.pp. 14-16.

Lbig> 93 ¢ gbsll plaull Alme "7 ey Pyl Ld> clilem] Loy Apinall LSuall Luosll” 595w Jows ™
.2019/03/17 :@M&’\ &l <https://www.lebarmy.gov.Ib/ar : .oyl JI Le 2015
htps://bitly/2)28luv : 1oyl 1 e (2019/03/17 oY 5 ¢ By et Ao gan g Soadl hgus A48T Gl eSS
Aas OIS
il a2 9y Juis
147 o 3l pmolall il (9,519 zuall damas ™
Al ((Shadly man ot Alae Awlys) Jolydasd) Jomtdl Aulasy 2, Suall 2al) SlaMall ¢ besloss] el i) ™
27 .40 2017 ciyaall yall sl 5 alal)
(2013 Jskil) 146 ¢ Jassg¥l 0954 "L ally Lol () on Aeleand) Blzdl @ Gladl 55" ol Lol 20
101 . 4o
Bogdide pe pile 8,S0e (Bl Copmedl iy Lo B28) Oglailly e liatl oy Ao pe¥) dipiall culaMall ¢ Jlads @uzs
43 .0 2011 Y1y Assliad) 5Ll 3S (3 55l dasle
22 Jean-Pierre Cabestan, Le systéme politique chinois. Paris : Presses de Sciences Po, 2014. P. 371.

NEY PP ESV (9 Jas 23

24 Jean-Pierre Cabestan. Op.Cit. P.371.
Gl pzye 9y Jei
NEY PSSV - P VES L BRE VN B TES
A5-44 o o Gl po e GBI @umi T
2019/03/17 MY s, < heeps://bit.y/2QuQLsk 1oyl 1 (e «Adod! ! 2el3] (38, A ,Saall 2l 2

29 Jean-Pierre Cabestan, Op.Cit. p.369.

%0 Henri Eyraud, «L’armée chinoise au cceur du systéme», Pouvoirs, N°81, Avril 1979. pp.47-48.
31 Henri Eyraud, Op. Cit. P.48.

(Bl p2ye 9 Jus
33 Jean-Pierre Cabestan, Op.cit. P.369.



https://www-cairn-info.www.sndl1.arn.dz/publications-de-Cabestan-Jean-Pierre--5678.htm
https://www-cairn-info.www.sndl1.arn.dz/publications-de-Cabestan-Jean-Pierre--5678.htm

SogaS wlazdl /el 39,8

S Ll § il delia o 720.5 Oslidog coaddl Glsd absdl udall slael (o 79 dwd Sl Jiay ©
ALl uelall o 712.94

34 Jean-Pierre Cabestan, Op.cit. P.377.

% Ibid. P. 379.

3 Henri Eyraud, Op.Cit .P.58.

87 Jean-Pierre Cabestan, Op. Cit .P.378.

38 Ellis Joffe,"Party-Army Relations in China: Retrospect and Prospect", In David Shambaugh (ed.),
China's Military in Transition (Oxford: Clarendon Press, 1997). P. 299.

232231 .00 o (2014 S 2esind) Sl il 518) (Bylo¥ls @Sl S jins 22 o ¥

Gil az e o idl ez ¥

Sl Tl ) gl il s cnsal psshas SaLel +usS s1 36558 it ol et sl Grias,S ¥
42,50 2016 il Hucuyn 1L 5928 AIGEN Slpaally gyl wraling . asill el Al il

Biles pps cridl dazme

A3 .00 Bl pzpe a9 (gl 058 tia T Jsess puaile (atun, S

:1'7")'“ 405l8

dpall ZAlL a2 e /Yo

s S| -]

O Ayl Aalys : Jolyias ) Jemet) dulae g &, Suatl daall SEMall e Loo] dasT el yaa)-1
2017 Bypalall ccdynall yall CaSU o slizlly ume

yall sus gl Slalys 3850 «(dsemedl e il e 8z ,5) Auoleadly Sigumdl o995 -2
1982 (g

2014 oSy Al Ll il Sl Bylodlly @Sl Jo pity (2 (053

igaddl ymill Gz cuall ssshasBole] 058 (o) 50568 tua T Jsess (puile (niua S-4
Aucwga A dlall chyually g ol eualing «psall cpadl Azl i)y &,Suall Al |
22016 (L 92l <l

rgaladl il )l o

SlEdMe ol 5538 A g bl AU Anolad Blxdl 3 & ,Suadl Zusosll Hos o9y Bl
2018/2017 « 3l52dl 3 L5zl danls gl

(Bl oyl iy L 878)glaatly (udliadl oy 3uSGped ] Aiiall SEMall (Gildds euzi-2
2011 3 5lzel daela cdguaddl olulydl ¢ i lo 3,S00e

171 | Gl z3gaill 8013 2 Sall-Aial | clMall


https://www-cairn-info.www.sndl1.arn.dz/publications-de-Cabestan-Jean-Pierre--5678.htm
https://www-cairn-info.www.sndl1.arn.dz/publications-de-Cabestan-Jean-Pierre--5678.htm

SogaS wlazdl /el 39,8

M=l § el -~

laleW il aulys @ doliaasall Jemilly ,SCuadl Aol cladall” (218 2ala-1
2006 .04 saall (3,al60) Aaals (s @l dlome "2 Ll

GG adlge e ¥LALS -s

e 2019/03/17 DY a5 Byusmll Aeguga (AN Ghgu AST Gl Gzl
https://bitly/2)28luv : ay| I

S ponill wimll el sl mas (i€ Al "ol Badd” ] dee-2
https://bitly/33Dak6q: Lyl Il Ae <2019/03/19 Zt)Ua}(\ &JU .2017/08/13

Ane "2 lai¥ly Lol Luas il Blamy Auiall 2,Seaad) ZaZipll” oy a3
Lubll e 22019/03/17 Yl Ayl 2015 Alss 93 5 . gbsll sladl
https://www.lebarmy.gov.Ib/ar.

At ARl g e / il

A. Ouvrages :

1 - Ellis Joffe, 'Party-Army Relations in China: Retrospect and Prospect,’ in David
Shambaugh (ed.), China's Military in Transition, Oxford, Clarendon Press, 1997.

2 - Jean Pierre, Cabestan, Le systeme politique chinois. Paris : Presses de Sciences Po,
2014,

3 - Samuel P. Huntington, The Solider And The State (The Theory And Politics Of

Civil-Military Relations), USA, Harvard University Press.1957.
B. Revues:

1 - Douglas.L. Bland «A Unifed Theory Of Civil-Military Relations », Armed Forces
And Society, Vol, 26, 1999.

2 - Jean Joana, Marc Smyrel, «Civils et Militaires en démocratie », Revue
Internationale de politique comparée, numero 1, vol. 15, 2008.

3 - Henri Eyraud, «L’armée chinoise au cceur du systeme», Pouvoirs, N°81. Avril 1979.
4 - Hugo Loiseau, Analyses comparatives des relations civilo- militaire en Amérique
Latine, mémoire de grade Maitre, département sciences politique, universite Laval.

5 - Pascal Vanesson, «Vers Une Profession Militaire : L’institution militaire en crise »
Agir, Numero 8, 2001.

6 - Rebecca. L. Schiff, « Concordance Theory: Targeted Partnership and counter
insurgency strategy», Armed forces and society, Vol 38, 2012.

7 - Said Ibrahim, « Relations Civilo-Militaires au Maroc : Le facteur international
révisé», Politique Etrangére, 2007/3 (Automne).




190-173: yo .2022:400d) A 23] 59 bl | dcoleadly digilil] pglall yilil) dlel]

Agild dylane (e Eemmy i Fliasa¥l S
Artificial intelligence: search for a legal approach
Jle> G

1 5152 daals - Bgantl 4lS
dj.badri@univ-alger.dz

2022 poss: 4l fenyls £ 2022/11/30: Jgual syl £2022/06/20 oMl syls

tuadels

Ad iy BS Sligaio ) dusiiue (o Byl dndMataly (£lbad) (KU jols oo
elas blawl 2516 pue dmxy L@ast G H1w¥l e pansadlly pdllas dis ()9 mall (e Bogas
gatmkl Slyatal (e 350 Sl @) a1« agad oo Aall L ola; ( JUully <Lple Zalanl) 2l gg
Sl (SO IR By9,0 3 Lalus) clies ausslall cblall gasl e dmdl Cllang
ol Led oy @) ¥ e (asgandly dalidls Ligsld dadeluce Ayl JLly (A gslall dpazadly
BaS Sl 4> cuady g
taligngy tAs ) Adosudl taigslall Apase adl ¢ slba 1 KU s Lial | & LeIS

Abstract:

The emergence of Artificial intelligence and its increasing autonomy from its users
have led to many difficulties faced by a new category of affected persons when
claiming damages, on the grounds that traditional liability regimes cannot be
overturned, and thus remain uncompensated, which has come to affect the stability
of society and requires the search for the most useful legal approaches. One was the
need for Al to recognize the legal personality and thus be legally accountable and
obliged to compensate for the damage caused, which posed significant challenges.

Keywords: Artificial Intelligence; Legal personality; Performance eligibility;
Robots.
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«Les systemes qui font preuve d'un comportment intelligent en analysant leur environnement et en
prenant des mesures, avec un certain degré d'autonomie, pour atteindre des objectifs spécifique».
Voir : Céline Castetsc Comment construire une intelligence artificielle responsable et inclusive?, D,
6 février 2020, p. 225.

(6) - «L’intelligence artificielle consiste a faire exécuter par une machine des opérations que nous
faisons avec notre intelligence», Voir : NEVEJANS (Nathalie), Traité de droit et d’éthique de la
robotique civile, LEH Edition, 2017, p. 31.
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)27(- «L’intelligence artificielle consiste a faire exécuter par une machine des opérations que nous
faisons avec notre intelligence», Voir: NEVEJANS (Nathalie), op-cit, p. 31.
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)45(- Gille Martin, «L’arbre peut-il étre une victime», in Le livre blanc, Le droit prend-t-il vraiment
en compte I’environnement ? Le collégue supérieur Lyon, pp.5 et suiv.
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Art. 1248 (LOI n°2019-773 du 24 juillet 2019 - art. 21):
«L'action en réparation du préjudice écologique est ouverte a toute personne ayant qualité et intérét a
agir, telle que I'Etat, I'Office francais de la biodiversité, les collectivités territoriales et leurs
groupements dont le territoire est concerné, ainsi que les établissements publics et les associations
agréees ou créées depuis au moins cing ans a la date d'introduction de I'instance qui ont pour objet la
protection de la nature et la défense de I'environnement».
)-47( Xavier Labbée, La fin du monde, la fin du droit ou la transition juridique?,D.24 Janvier 20109.
P. 78.
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310 o «goladl a2yl cdalzms 4y e (Gglanll e iama -(49)
Q""J'U Y- —(50)
Llaall Lol Jeladl ausg dal (o Jos degama 95091 OUAI (3 2gilal) ¢ 95-ad) A il (2015 L 3 -(51)
el lis § axly elibe ¥l (K illy miligag, | sk, 2alazll 2,553 234l
- Nathalie Maximin, Vers des régles européennes de droit civil applicables aux robots, Dalloz
actualité, 01 mars 2017, p.25.
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Edition, 2017.
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1- Céline Castets, Comment construire une intelligence artificielle responsable et
inclusive?, Dalloz, n° 04, 06 février 2020. (pp. 225-230).

2- Gille Martin, «L’arbre peut-il étre une victime», in Le livre blanc, Le droit prend-
t-il vraiment en compte 1’environnement ? Le collegue supérieur Lyon. (pp 5-
17).

3- Nathalie Maximin, Vers des regles europeennes de droit civil applicables aux
robots, Dalloz actualité, 01 mars 2017, p. 25.

Xavier Labbée, La fin du monde, la fin du droit ou la transition juridique?,Dalloz, 24
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Abstract:

The agrecultural sector is one of the most important strategic sector And it is
the backbone of some countries, that depend on it as a source of finiancing for it is
avital factor inadvancing economic and social development creating wealth and
achieving food security The algerian state has sought to adopt all mechanisms and
development plans to advance and develop this secto in order to end the rentier
economy caused by the hydrocarbon sector and petroleum money . and work to
openthe doors to agricultural investement which can only be acheirved by
provinding a suitable climate wihich puts the state in front of challenge to face the
reality of investement in the agricultural sector toensure the achievement of
sustainaible economic development

Keywords: agricultural investment, reality and challenges, economic development.
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The Importance of Expediting the harmonization with international Treaties in
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- Crimes of Discrimination and Hate Speech as a Model -
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Abstract:

This research studies the importance of legislative relevance between internal laws and
international regulations. It aims to define the relationship between international conventions and
covenants, and internal legislation and laws, and to indicate the importance of harmonization with
legislative developments at the international level. It also aims to show the positive consequences
of legislative harmonization in controlling criminal phenomena, through evaluating the time
issuance of Law N° 20-05, relating to the prevention of discrimination and hate speech. Among the
most important results of the research is that the legislative harmonization of international laws is
an important purpose in legalization, and it has positive effects. This achieves legislative
communication between laws, and increases the accuracy and progress of the legislation at the
international level. In addition, legislators must expedite the legalization of every negative social

phenomenon stipulated in international covenants. Moreover, the keeping pace and harmonization
represents a remedy for this phenomenon if it spread, or forms a protective barrier against it

Keywords: international laws; harmonization; keeping pace; racism; hate speech.
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Procedures for the withdrawal of the United Kingdom from the European Union
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Abstract:

The United Kingdom has decided to withdraw officially and definitively
from the European Union and the European organization of atomic energy after the
historic referendum of 23/ 06/ 2016 which was followed by the initiation of the
withdrawal procedures and the conclusion of the Brexit agreement which fixes terms
of the exit

The two parties after painful negotiations reached an agreement according to
which Great Britain became outside the European Union on 01/31/2020 at midnight
Brussels time After full ratification
Key words: European Union, United Kingdom, Withdrawal, Brexit Agreement,
negotiations.
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Abstract :

Political parties are considered one of the most effective tools in the embodiment of
the ideals of the state, as they are the engine of the legal idea to revitalize political life, as
political institutions that contribute to ensuring the continuity of the foundations of
democracy in its various manifestations.

The Algerian legislator enshrined them in the various successive constitutions of the
organic laws related to political parties, such as Law No. 12- 04 And as Organic Law No. 10-
16 related to the organization of the electoral process, in which it dealt with the sources of
funding and the legal restrictions related to it, or oversight and electoral campaigns, which
are considered the only guarantor of the legitimacy of party financing.

Keywords political party; Financial Regulation; public funding; Private funding; control.
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Abstract

The issue of digital works is one of the current issues, given the information
revolution and rapid technological development that the world is witnessing, as these
works have become of intellectual value linked to modernization related to copyright,
but in turn had repercussions on the methods of publishing and authorship, which
resulted in the spread of the phenomenon of piracy and abuse, on the openness of
knowledge dispute the efforts of the international community in the field of protection,,
but there was a short coming in the national legal legislation, because it did not keep
pace with digital development for this reason, the inevitability appeared to take
technical measures of an electronic nature that contribute to imposing control and
limiting violations.

Keywords: Digital - workbooks- copyright - protection - electronic measures.
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Abstract :

Nuclear waste is all abandoned material that contains elements that radically
affect the environment and human health and require international obligations to
get rid of them in a safe and sound manner in the country of production and
without harming others. in the framework of respect for international principles.
Mostly the principle of good neighborliness, and the principle of driving polluter,
which constitutes an important pillar for the protection of the environment from
the effects of nuclear waste, in addition to adherence to the rules of nuclear safety
and security in the protection of nuclear materials.

Keyword: Nuclear wastes, Environment, Harming, radically affect terrorism
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